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him to report any offence to the local auth-
ority, as he can only prosecute at the re-
quest of such authority. I know eountry
members are keenly interested in the Bill.
Any further explanation desired I shall be
glad to furnish during the Committee stage.
T move—
That the Bill be now read a second time.

On motion by Hon. W. J. Mann, debate
adjourned.

Housé adjourned at 6.15 pom.

Legislative Hssembly,
Tuesday, 29th October, 1940,

Queet[on Nurses, training .. . 1836

: Tramways Pu.rchaae, Act Amendment “aR. ... 15685

Money Lenders Act Amendment, 3B. ... 1535

%lstmtion of Firms Act Amendmen&. zeport ... 1685

Civil Defence (Emergency Powers), recom. ... 1885
Fremantie Gas and Coke Company’s Act Amend-

ment, returned 1641

RoynlmAgrlcultunl Socler.y Act Amendment,

1641
Fisherfes Act Amendment. 'bg., Com. ... 1641
Harbours and Jetties Act Amendment. 2R. 1569

The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION—NURSES, TRAINING.

Mr. SAMPSON asked the Minister for
Health: 1, In view of the increasing de-
mand for nurses, both overseas aund locally,
will he take action to liberalise the condi-
tions relating to their training? 2, As a
war measure, will he give consideration to
(a) a reduction of the commenecing age to 17
years in lieu of 19 years as at present; (b}
if necessary, establish additional grades of
nurses; and {e¢) arrange for the training of
nurses-in all eountry hospitals where fully
qualified matrens are engaged? 3, If he
considers these proposals practicable, will
he give publicity to the altered eonditions?

The MINISTER FOR HEALTH replied:
1, The Minister has no power in this mat-
ter, which is in the hands of the Wurses’
Registration Board. 2, (a) Some training
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schools admit at 18; some at 19 years of
age. It is not considered desirable to fur-
ther reduce the commencing age, and there
iy no necessity in view of the fact that
sufficient numbers of applicants are always
available. (b) and (e¢) The suggestions
are quite impraecticable. The inclusion of
several medinm-sized hospitals in the train-
ing scheme has recently been accomplished.
3, Answered by 2 (b) and (¢).

BILLS (2)--THIRD READING.
1, Tramways Purchase Act Amendment.
2, Money Lenders Act Amendment.
Transmitted to the Couneil.

BILL—REGISTRATION OF FIRMS
ACT AMENDMENT.

Report of Committee adopted.

BILL—CIVIL DEFENCE (EMERGENCY
POWERS).

Recommittal.

THE MINISTER FOR MINES (Hon. A.
H. Panton—TLeederville) [4.33]: I move—

That the Bill be recommitted fer the pur-
pose of further considering Clause 10 and in-
gerting a new subclause.
Members will reeall that Subclause (2) of
Clause 1¢ was deleted from the Bill in Com-
mittee. On going into the guestion and
diseussing the matter with the officers of
the Crown Law Department, I found that
much of the effectiveness of the measure
will be lost if members adhere to their
original decision. That arises from the
fact thet only by implication will local
governing bodies, shouid they so desire, be
permitted to undertake any work regard-
ing ecivil defence. The subeclause I pro-
pose to move to insert in the Bill repre-
sents the original provision which has been
made purely perthissive instead of compul-
sory. Another faetor that has caused the
Government concern as a result of the Com-
miftee’s decision to strike out the sub-
clanse and particularly in relation to the
debate that ensued in Committee, was the
argument advanced by the member for
Perth (Mr. Needham) and supported



1536

strongly by the member for Nedlands {Hon.
N. Keenan) that it was no funection of the
State Government or of loeal governing
bodies to spend money on defence works or
for the protection of the eivil population.
Other members argued that such work was
ne function of the local governing authori-
ties and that eertainly it should not be
within the province of the Government to
compel any local authority to spend money
on civil defenee. Not many members spoke
on the issue, and it was difficult to arrive
at just cxactly what the 20 members who
voted for the deletion of the subelause
actually had in mind. The Government is
faced with the position that if the argu-
ments advanced by the member for Perth
and the member for Nedlands, to the effect
that it was not within the province of the
Government to spend money on civil de-
fence, represent the deeision of Parliament,
then it will be very difficult for the State
Government to spend money on civil de-
fenee undertakings at all. In faet, the
Government wonld be justified in aceepting
that deeision as an instruction from Par-
liament that it should not do so. To the
Government suech a deeision seems rather
absurd. Necessity might arise in many
direetions should the State be invaded or
should there be an air raid, for the Govern-
ment te spend money in taking action for
the protection of the civil population. For
that reason it has been decided io move
for the recommittal of the Bill with a view
to inserting a new subclause in the formn 1
have indicated. Without some sueh pro-
vision, the right would be taken from local
authorities to do anything regarding civil
defence should they so desire. The prin-
ciple involved is important, and such a
matter should not be decided in Committee
on the discussion of a subelause. The stage
at which principles should be diseussed is
when the Bill is hefore members on the
motion for the adoption of the second read-
ing. That stage has passed, and I suggest
that the proper course will be to debate
the prineiple on the motion for the third
reading. Obviously to diseuss such a big
principle as the right or otherwise of the
Government to spend money on civil de-
fence matters, quite apart from the con-
sideration regarding local governing bodies,
when dealing with a subclause in Commit-
tee is hardly a fair proposition. T suggest
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that, if members wish to debate the prin-
ciple, they do so at the third reading stage.

Question put and passed; Bill recom-
mitted.

In Committee,

Mr. Withers in the Chair: the Minister
for Mines in charge of the Bill

Clause 10—Powers of local authorities
with respeet to eivil defence:

The MINISTER FOR MINES: I move
an amendment—

That the following suliclause be added:—

(2) The costs, charges, und expenses in-
curred by a local nutherity in exercising any
of the powers or performing any of the daties
conferred or imposed upon it by this Aet or
the regulations may be borne by and paid out
of the funds and revenues of the local author-
ity and, iz so far as such funds and revenues
are and will be insufficient for the purpose of
discharging such costs, charges, and expenses
the local authority may, in aceordance with its
borrowing powers under its local government
Act, but subjeet as hereinafter provided, hov-
row moneys for the purpose of discharging
such costs, charges, and expenses or any por-
tion thereof: :

Provided that, when a local authority pro-
poscs to borrow any money fur the purpose of
discharging any of the costs, eharges and ex-
penses aforesaid and the Minister is satisfied,
and so certifies by writing under his hand that
the need for bhorrowing moneys by the loenl
authority is urgent the lucal autherity may
proceed forthwith to lorrow moneys for the
purpose aforesaid without publishing any
notice of its intention or proposal se to do,
and without giving or affording to any per-
sons an opportunity to eall for a referendum
on the question, whether or not the local auth-
ority shall be permitted to horrow moneys as
proposed or intended, notwithstanding any pro-
vistons to the contrary contained in the local
government Act of such local authority.

If hon. members consult page 8 of the Bill
and compare the wording of Subelause (2)
of Clause 10 contained therein with the
wording of the amendment, they will per-
ceive that the words “and, if so required
by the Governor by notice in writing served
on the local authority, shall”, appearing in
lines 8 to 10 of the original Subelause (2),
have been omitted from the amendment, as
also have the words “or is required by the
Governor”’ appearing in the first and second
lines of the proviso. The deletion of those
words makes the subelause purely permis-
sive. The proviso has been retained be-
cause it is felt that if the oceasion arises
when a loeal governing hody finds itself in
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the position of desiring to borrow money
quickdy and in an emergeney, it should be
able to do so provided it has the Minister’s
consent. I received three deputations from
the loeal governing bodies and was also in-
terviewed by the chairman of the associa-
tion, Mr. Black, and I was informed that
all the loeal governing bodies are desirous
of having authority to act quickly in the
matter of civil defence, Their present .\et
does not give them thuat power.

Mr. Doney: Did you discuss with them
the amended propesal?

The MINISTER FOR MINES: No.
They said that although they wanted that
anthority, they did not want {o be placed

in the position of being forced to spend a°

lot of money they considered the Govern-
ment bad no right te ask them to spend.
Tith the deletion of the words to which I
have referred, the Government cannot force
them to spend money, but they will be in
a position to do all they consider necessary.
No fewer than 5000 people are associated
with A.R.P. organisations in Western Aus-
tralin to-day. Many local governing bodies
have afforded considerable assistance in the
appointment and training of wardens, bul
they cannot spend money except out of the
three per cent. fund and it is doubtful
whether they have the right to do that.

My, Sampson: Could you not strike oul
Subelause (2) as it appears in the Bili?

The MINISTER FOR MINES: It
has already Dbeen struck out. All we ask
is that the local governing bodies should be
given an opportunity to assist.

Myr. Patrick: They will have to get the
Minister’s permission,

The MINTSTER FOR MINES: Only if
they want to borrow money without a re-
ferendum. In that ease the Minister will
have to be satisfied and say so in writing.
That would be done only in a great emerg-
ency.

Mr. NEEDHAM: I hope the Committee
will not agree to the subclause. With other
members of the Committee, I opposed the
original subelause beeause I conpsidered
it compelled local authorities to bear the
co-t of defence which shonld be horne by the
Commonwealth Government, The Committee
deleted the subelause, and if the Bill in its
present shape bhecomes law

The Premier: Tt will be no good.

Mr. NEEDHAM: I disagrce. Sufficient
power is left in the Bill to enahie loeal aunth-
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oritics to do evervthing necessary in con-
neetion with ARV, work and to make all
requisite preparations against invasion or
attack. The first portion of Clause 10 gives
the local authoritiex all the power they re-
quive. The Mini<ter need have no anxziety
about the State Government having to take
action to proteet the civil population in the
event of attack, That would he the Govern-
ment's daty whether the Bill heeame law or
not and the Government could still debit the
cost of such precautions to the Common-
wealth Government.  The only difference
between the omendment and the subdlause
which oviginally appeaved in the Bill was
that the latier was mandatory upon the
loeal authorities and the former is not so. In
other words, the amendment provides that
it shall be optional for the loeal anthorities
to meet the cost of the requisite undertak-
ings. Suvmne of them may agree to do that or
to borrow money in order to do so, while
others may refuse to take action. I see no
reason why this Committee should place local
authorities in the position of being referred
to as unpatriotic. On a previous oceasion
the majority of members decided that loeal
anthovitics should not bear the cost of
national defence. 1f they pass this amend-
ment, they will stultify their previous vote.
Suppose a local authority refused to do this
work, would the State Governmment have fo
meef the cost? The responsibility shonld be
put inte the right hands.

The Minister for Mines: Which are the
right hands?

My, NEEDHAM: Those of the Conunon-
wealth Government! Tf it is ohvious there
would be no need for this legislation unless
we were at war, it is equally ohvions that
heing at war the Government of the Com-
monwealth should meet the cost of all defen-
sive measures.

Me, TRIAT: 1 trost the amendment will
be agreed to. Already the Bill has been
mutilated so that it will be of ne nse with-
out the amendment. The people of the Com.
monwealth as a whole may be ealled upon
to defend the comntry, and T see no reason
why those who are situated in Western Aus-
tralia should wot play their part. Why
shonld not Incal anthovities be permitted to
provide air raid shelters for the protection
of our citizens? Tf we do not win the war,
it will not matter to the loeal authoritics
whether thex have any monev left or not.
T remind members of what General Durrant



1533

said according to the “West Australian” of
the 21st Octoher last. He was talking about
the militia. He stated that there was a
general feeling that the men who wanted to
fight joined the A.LF. and that those who
had cold feet joined the militia. He indi-
cated that such beliefs were harmful
and imperilled our safety. He also
said  that it was not Dbeyond tho
bounds of possibility that the militia might
be under fire before some of those who had
joined the A.1F. That was a serious state-
ment. The General’s view was that there was
a likelihood of an attack upon the Common-
wealth at some time in the future. If that
is 50, it is time we made the necessary pre-
parations for the protection of the eivil
population, The Government does not in-
tend to direct local authorities to build air
raid shelters, but to give them the opportun-
ity to do so should the occasien arise. Every-
thing pussible should be done to care for the
lives of the people. We are all anxions
to win the war and to save life as much as
possible in deing s¢, but when it comes to
touching the pockets of some people they at
once declare, “You cannot do that.” What
is the use of mooey unless spent in the
right direction? Hot air will not win the
war. 1 am prepared o go even further than
the clause goes. Meantime I support the
amendment.

Hon. N. KEENAX : No one imagines that
there will he any expenditure in this con-
nection in either Kalgoorlic or Northam or
in that part of the world represented by tho
previous speaker. The expenditure will be
mainly, if not entirely, at Fremantle. There
will be no air shelter at Nedlands, for in-
stance.  What is the good of an air-raid
shelter if a person is half-a-mile away?
The charge should be a national charge in-
stead of a local charge, if it is to be borne
kv the people of this State. Every part of
the State shonld eontribute to the expendi-
ture, insiead of one or other possibly small
municipality being called upon to hear the
cost while other muntcipalities are not called
npon to spend a single penny. Obviously,
Guildford-Midland would be a centre of at-
tack if there were an air raid, with the oo-
ject of destroying the Midland Workshops.
Under the scheme of the Bill practically all
the expenditure would fall on the Midland
Junetion Munieipality, with perhaps a small
portion on the Swan Road Board. The Bill
is wrongly drawn, It throws the whole of

.“Hansard.”

[ASSEMBLY ]

the expense on small local governing bodies.
The expenditure should not be a State ex-
penditure, but should be met by the Com-
monwealth, All that was agreed to at the
Canberra eonference was the preparation of
schemes and plans to be submitted to the
Commonwealth in order that defence mea-
sures might be earried out if necessary.

The Minister for Mines: That is ineor-
tect, anyhow.

Hon. N. KEENAXN : T refreshed my mem-
ory by reading what the Minister said on
the second reading. “Passive defence” was
to be prepared—whatever “passive defence’”
may mean. Members will ind the Minister's
remarks on page 399 of the current session’s
To oppose a measure of this
character is most invidious. We must all he
prepared to make sacrifices—even sacrifices
beyond our present dreams—hefore the
siruggle ends, T shall not press my opposi-
tion heyond the stage to which I pressed it
on o former oceasion.

Mr. DONEY: As I understand the posi-
tion at the moment, T object to the amend-
ment, but not for the reasons stated by the
member for Perth. I see little difference
between the provision now submitted and the
old one as regards effect on the filnances of
local governing bodies. The Minister stresses
that the raising of loans by these bodies will
be purely optional. However, having read
the amendment I feel doubtful on that point.
The Minister endeavours to convey that the
Bill deals merely with eertain small commit-
ments already made by such bodies.

The Minister for Mines: I did not say
that at all.

Mo, DONEY: There is nothing optional
about the word “imposed” that is unsed in
the amendment. The wording of the proviso
might seem to imply that any action wounld
be permissive on the part of a municipality
or road board. But these bodies eannot do
otherwise than horrow when the obligation is
legally imposed upon them, If the Min-
ister’s explanation does not dispose of the
two points I have raised, T shall go back to
the amendment which T placed on the notice
paper two or three weeks ago.

Mr., HOLMAN: When this matter was
discussed previously, the great objection was
that the Bill made it mandatory on loeal
governing hodies to horrow money. The nse
of a single ahjectionable word, however, does
not make a whole elause objectionable, The
amendment gives to a local governing body
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the option of borrowing or not borrowing.
It covers the objections which have been
raised. The member for Williams-Narrogin
referrad to whether a local governing body
proposed to borrow money. If it wishes to
borrow, what right have we here to say
that it shall not do so? No right whatever.
If members raise objections now, they do
not raise them for the reasons previously
given.

Mr. SAMPSON: When this subclanse was
before the Chamber previously, the Govern-
ment was said to be leaning too heavily on
local authorities. Any objeetion which ex-
isted then on that seore has been removed
by the altered conditions embodied in the
amendment, which enables local authorities
to raise loans for purposes staied in the
Bill. It is important that that should be
done. In times of stress we might be tempted
to act without authority; and the Bill is de-
signed to deal with emergencies. T am sur-
priséd the member for Nedlands considers
that the matter should be a community one
so far as the road boards and municipalities
of the State arve concerned. If that were
g0, then portion of the expense of some de-
fence work carried out for the protection of
the residents of Nedlands would have to be
borne by the ratepayers of the Gascoyne-

AMinilva Road Board or the Wyndham Road.

Board. I do not agree with that contention
at all. The people who should make the
payment are thosze living in the distriet
where the idanger is likely to oceur. I hope
the subelause will be agreed to.

Hon. W. D. JOHNSON: My constituents
have given much consideration to this Bill,
and, for the reasons peinted out hy the
‘member for Nedlands, asked me to move for
‘the deletion of Clauses 10 and 11. The
measure, as a whole, is badly drafted. On
looking mp the Minister’s speech—as sug-
gested by the member for Nedlands—T find
that this is a Western Australian Bill, not
a Commonwealth measure. The Bill is un-
like similar legislation passed by other
Btates. It definitely throws uypon our peo-
ple a larger degree of responsibility than evi-
-dently the other States expect their people
to accept. We are imposing an obligation on
the local governing bodies which will be in
the firing line should the enemy visit our
-shores.

The Minister for Works: Why shounld
they not accept that responsibility?

Hon, W. D. JOHNSON: Because in my
opinion it is unjust to ask them te do so.
The Bill puts a burden on a section of the
community, whereas if Western Australia
deserves and requires profection, the cost
shonld be borne by the State as a whole.

Member: Then your objection is only on
the score of expense?

Hon. W. D. JOHNSON: Yes. It might
he very diffieult for a local governing author-
ity to taise money for the purposes of the
Bill; but the Government’s opportunity to
do so is unlimited, because in this matter
it will work in collaboration with the Loan
Couneil. The Commonwealth, which controls
the purse, willi no doubt make money avail-
able to our Government for a cause cov-
ered by the Bill. I do not favour
the proposed subelause for™ the reason
that Subclause 1 remains in the Bill. That
subelanse imposes a statutory duty upon
local governing bodies. Clause 11 also in-
volves loeal governing bodies in a statutory
duty. The elanse goes further; it says that
should a loeal governing body not fulfil its
statutory duty, the Minister may take ap-
propriate aetion against sueh authority.
Qur duty should be to try to distribute the
burden equitably. It is unreasonable to
place a heavy burden on a few parts of
the State to the exclusion of other parts.
We must apply common sense te the
measure and ascertain exactly how it will
apply. It will not apply generally. That
being 0, o burden is being placed upon
partieular centres and therefore the measure
is unjust. I eannot imagine the Bill pass-
ing another place, because it will impose a
heavy charge on property in a limited area
where it is most valnable. I cannot see my
way to support the amendment.

Hon. C. 3. LATHAM: T had intended to
support the amendment; hut, after listen-
ing to the Minister, T am pleased that I
read Clanse 11 again. A statutory obliga-
tion is imposed by that clause.

The Minister for Mines: The amendment
will not affect Clause 11.

‘Hon. C. G. LATHAM: The amendment
imposes a certain duty on loecal anthorities.
If members will turn to Claunse 7, they will
appreciate the great amount of expense to
whieh a local governing authority might he
put.

The Minister for Mines: What effect
would this subclause have on Clause 119
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Hon. C. G. LATHAM: The effect of the
amendment is that the Minister may do the
work and call upon the local authority te
pay for it.

The Minister for Mines: Where does the
Minister get that power?

Hon. C. G. LATHAM: Under Subelause
2 of Clause 11. TUnder the amendment the
costs, charges and expenses incurved by a
local authority would be horne hy the
local authority, which, if the ordinary
revenue was insullicient, would have fo bor-
row. The Minister, to abolish the need for
a referendum, provides a short-eut for bor-
rowing, but the provision will not relieve
the local anthorities. The vulnerable spots
will be principally the coastal towns. What
protection has Geraldton, Albany, Bun-
bury, or any of the North-West ports? We
should not go to the Commonwealth for
help on every oecasion. We have a personal
responsibility to ouwr people and the ex-
pense should be met by the State Treasury.
The argument of the member for Perth was
not logical. An individual has to take pre-
cautions to protect his property, and the
same principle shonld apply to temporary
relief in the event of an invasion. I can-
not support the amendment, which will not
have the effect the Minister mentioned.

The Minister for Mines: The power is
already provided under Clause 11.

Hon. C. G, LATHAM: Yes.

The Minister for Mines: Then why ob-
ject to the amendment?

Hon. C. G. LATHAM: The Bill should
be defeated on the third reading with a
view to its being redrafted, There is no
doubt that the measnre will infliet hard-
ship upen the local authorities.

The MINISTER FOR MINES: If it
was intended to recommit the other clauses
mentioned, there would be something in the
argument, but members deliberately passed
the other clanses. This provision will not
affect Clause 11 in any way. All it will do
will be te give the local authorities the
power to expend some money, power for
which they have asked. The money need
not necessarily be spent on shelters. Five
thousand men in the A.R.P. organisation,
assisted by the local authorities, have given
much time to learning decontamination
work, ete., and this entails some expendi-
ture. The local authorities have no power
to spend funds for such purposes. Much
organisation is needed to arramge precau-
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tionary measures. If there was an invasion,
deeontamination squads wmight be needed,
and some authority should have the power
to order the pulling down of dangerous
walls, Members of the organisation would
do the work and local bodies are auxions
fo assist them. The subelause will give the
vequisite authority and the proviso is de-
signed to meet only an extreme contingency.
Apart from this measure I eannot imagine
any local authority asking permission to
borrew without a referendum. If such a
request was made, would any responsible
Minister grant it? The question whether
the Commonwealth or the whole State
shonld meet the expense is one for discus-
sion on the third reading, not on this clanse.

Mr. DONEY: The Minister's explana-
tion has not removed my fear that loeal
bodies might suffer far beyond their ability
to bear. Because of the obligations imposed
upon loeal bodies by Clanse 11, the amend-
ment is dangerous, In order to minimise
the danger, I move—

That the amendment be amended by adding
a further proviso as follows:—* ‘Provided fur-
ther, nevertheless, that no Jocal autherity shall
propose or be required under the provisions of
this section to horrew money without comply-
ing with the provisions of the loeal govern-
ment Act of such loeal authority in excess of
40 per centum of the maximum amount which
at the time sweh loeal authority is anthoriszed
to horrow under such loeal government Act.?’
That will definitely limit the obligation of
the local governing anthority ne matter how
the Bill gets on. TUnfortunately, the local
governing budies are by no means similarly
situated in regard to war risks. Some
will ineur risks while others will escape al-
together. The cost under the eclause, may
be hevond the compass of some of the loeal
hodies to meet and if the necessity arose,
some might he eompletely bankrupted, and
would he unable to earry on. The possi-
bility of sueh a situation arising should be
prevented.

The MINISTER FOR MINES: I have
no objection to the amendment.
Amendment on amendment put and

passed.

Subelanse, as amended, put, and a divi
sion taken with the following result:—

Ayes o . ‘e .. 33
Noes . .. .. #®
Majority for - .27
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AYES,
Mr, Berry Mr. Nul=en
Mr. Borle Mr, Panton
Mr. Corerley Mr. Patrick
Mr. Cross Mr. Rodoreda
Mr. Doney Mr. Sampson
Mr, Fox Mr. Seward
Mr. Hawke Mr. Shearn
Mr. W. Hegney Mr. F. C. L. Smlth
Mr Hill Mr. J. H. Smith
Mr, Holman Mr. Siubbs
Mr. Hughes Mr. Thorn
Mr. Lambert Me. Triat
Mr. Leahy Mr., Warner
Mr. Mann Mr. Wllleock
Mr. McLarty Mr. Willmott
Mr. Millington Mr. Wilson
Mr, North /Teller.}
NOEB.
pMr ). Hegney Mr. McDonald
Mr. Johnson Mr, Needham
Mr. Keenan Mr. Watts
fTeler.y

RSubelause, as amended, thus passed.

Bill again veported with an amendment.

BILL (2)—RETURNED,

1, Fremantle Gas and Coke Company’s
Act Amendment.

2, Roval Agricultural Society Act Amend-
ment.
Without amenrdment,

BILL—FISHERIES ACT AMEND-
MENT,

Second Reading.
Dehate resumed from the 24th Octobe:r.

HON. C. G. LATHAM (York) [3.56]:
The Bill which is a very =imple one, win
fully explained by the 1linister for the
North-West. 1t consists almost entirely of
yrovisions for inereasing fines and providing
for teont acclimatisation in the State. Our
methed of imposing fines is wrong. We shonld
lezve it to the distretion of the magistrate
tinioe the ease. In some of our statutes we
fix oth the minimum and the maximum
penalty  and  frequently a  fine iz im-
posed for a breach which was not inten-
tional and the magistrale has to impose the
minimum fine, Then application is made to
the Government for a remission of that pen-
alty. That is not a good principle. 1If it is
pos=ible for anvone to approach the Gov-
ernment and secure the remission of a fine
for one oftence, it is possible to do so in
respect of other offences. That is not right.
It should be Ieft to the judiciary fo decide
what penalty should be imposed. Perhaps
if we do not make provision for a minimum
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fine the Minister will say that offenders will
continue to break the law knowing that they
ave likely to be fined a nominal figure when
the resuit of their cateh—if the offence be
in respeet of fishing—will yield them a fig-
ure much in excess of the penalty. The
magistrate, however, would take all that inte
consideration. Moreover, a magistrate is nov
bevond being told what should be the right
thing to do and at the same time he should
remember that the intention of Parliament
is that such matiers should not be treated
lightlv. T do not intend to ecriticise any
particular magistvate, but 1 do know thas
offenders do cseape with light penalties.
With regard to the acclimatigation of trout,
1 ‘econsider it will he Qifficult to establish
them in our rivers. XNevertheless we know
that tront fishing is of considerable import-
ance jn various parvts of the world, particu-
larly from the tourist poimt of view. | know
that it means many thousands of pouncas ro
New Zealand. In that eountry, however, the
waters are cold and the trout thrive, while
here the waters are much warmer and conse-
aquently not so favourable.

There are one or two other peints about the
Bill that do not appeal to me. For instance,
I do not agree with the elanse that seceks to
place the onns of proef on the defendant.
T am surprised at the Minister for the North-
West placing such z proposal before the
House when he, as member for Kimberley,
repeatedly fought against that principle.

The Minister for the North-West: Do not
he too cmphatie! T may prove your state-
ment wrong.

Hon, C. G. LATHAM: T can quote in-
stances to indicate how the Minister voted
against this prineiple. Notwithstanding that
fact, the fivst time he is asked to cmbody
the prineiple in the Bill he agrees to do so.
That principle is definitely wrong. I sup-
ported you, Mr. Spraker, when, as member
for Fremantle, you fought against such a
provision, and that applics also to the mem-
her for Murchison (Mr, Marshall). As a
matter of fact, I do not think there was any
member $0 persevering in his opposition to
the prineipla gs the member for Fremantle.
T remember that when I was a Minister of
the Crown that hon. member conspired with
the Attormey-Gencral of the day to induce
Parliament to agree to a Bill, the objeet of
which was to delete from Acts on the statufe-
book all provisions that placed the onus of
proof on the defendant. T hope members will
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not accept the clanse when the Bill is dealt
with in Committee. Furthermore, exception-
ally wide powers are to be placed in the
hands of the Chbief Inspector of Fisheries,
who is to be allowed to dispose of any gear
or anything else that he takes, in any way
he likes. Under that provision he will be
able to give the things away himself. I do
not think Parliament should grant to that
officer powers never vested in anyone else.
The police and the railway authorities are
required to sell by auction goods that arve
confizeated. That is the proper way to deal
with the position. We do nof even ask the
Chief Inspector of Fisheries to issue a
certifieate guaranteeing that the confiscated
material has been destroyed. To my mind,
the power proposed is extraordinarily wide.
Apart from the features I have mentioned,
the Bill merely secks to increase the penalties
and make provision for the aeclimatisation
of trout.

Unfortunately, there are no rivers in my
electorate where trout could he established,
but in the South-West in the electorates
vepresented by the member for Collie {BMr.
Wilsont}, the member for Nelson (Mr. J. H.
Smith} and the member for Murray -Wel-
lington (Mr. McLarty) there are rivers, and
naturally those hon. members will be greatly
interested in thiz lemislation., T desire to
compliment the organisation that operates
throughout the South-West in promoting the
establishiment and aecclimatisation of trout
in our rivers. That organisation is carrying
out exeellent work and is veceiving encour-
agement from the Government. I notice that
provirion has been made on the Estimates for
a small grant. The work is very interesting
and I saw a good deal of it in New Zealand

last year. In faet, it is a rather important
phase of governmental activity in thal
Dominian,

The Premier: For tounsts.

Hon. C. G. LATHAM: The work is con-
trolled by the Tonrist Department. Many
men arc emploved at the hateheries, and it
was intercsting to wateh them at work. The
undertaking is Jucrative to the New Zealand
Government. I shall not eppose the Bill, but
T hope the Minister will decrease the mini-
mum penalty provided for a first offence.
Although a man may have acted innocently
for this eomparatively minor breach of the
law, he may be compelled to pay a fine of
£5. T think it better to fix the maximum
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'enalty and allow a magistrate to exercise
his discretion as to the fine to be imposcd.
When the Bill is in Committee, 1 hope to
secure amendments that will make the Bill
even more acceptable.

MR. STUBBS (Wagin) [6.5]: I weleome
the introduction of the Bill for many rea-
sons, but I regret its provisions are not
more comprehensive. No mewmber will dis-
agree with me when I say that fish is
a staple diet that is fast getting bevond
the reach of the poor. When pcople are
stricken down with varions ailments, their
medical advisers usually recommend fish
as part of the diet. Yet supplies of fish are
almost unobtainable by many of our people.
For the last 40 odd years I have heen

familtar with the waters of Western .\us-

tralia and fishing. No member of this
House has a better knowledge of the
fishing industry than I have. Less than 40
years ago anyone could take a hook and
line, go to any part of the Swan River and
quickly catch what ke required of beauntiful
edible fish. Why is it that that same per-
son could to-day go to the spot where he
fished years ago, stay there for hours and
yet not catch one fish?

Mr. Cross: Algac was the trouble.

Mr. J. Hegney: It is not there now.

Mr. Fox: There were better fishermen 10
years ago.

Mr. STUBBS: There must be some reason
for the waters of our rivers being depleted,
so that now we have lost what was formerly
a wonderful asset to the community. That
is why 1 regret that the provisions of the
Bill have not been made more comprehen-
sive 5o as to eneourage to a greater degrec
an increage in fish supplies for the people.
T have known the time when one eculd catch
sehnapper, bream and flounder by the hun-
dreds in the Swan River. Thirty-five yvears
ago supplies were so plentiful that even
the poorest of people on the bread-line could
have fish for breakfast two or three times
& week. Just consider the position to-day.
I could take you, Mr. Speaker, to any lish
shop in the eity and yon would find that
2s. or 23, 6d. Ib. had to be paid for dhufish
or schnapper. T call the attention of Par-
liament to the deplorahle conditinn in which
the fishing industry exists to-day.

Mr. Warner: Do von blame the fish or
the fishermen?
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Mr. STUBBS: To a large extent Parlia-
ment is to blame. The point I want to
emphasise is that every clause in the Bill
is not only justified, but, I think, will re-
ceive the support of members generally.
Particularly do I applaud the clauses deal-
ipg with the acelimatisation of trout. 1n
New Zealand and in the Eastern States
rivers are stocked with trout and other fresh
water fish, and this bas served to increase
the food supplies of the people. Western
Australin suffers a disability in that therc
ave few rivers in this State where trout
can be established successfully. I assert,
definitely and distinetly, that illegal netting,
particularly in rivers where the fish have
been accusiomed to spawn, has heen largely
responsible for the depletion of our waters.
When conversing with the present Chief
Inspector of Fisheries and his predecessor
in offiece, Mr. Aldrich, as well as with ex-
perts from the Eastern States, I bave asked
why our vivers that formerly were well
stocked with bream and other fish, are now
practically devoid of them. I think they
were right when they said thac the natural
feed in the rivers had been exhausted. If
the experts could evolve some scheme where-
by that deficiency could be made vwp, and
fish induced to migrate from the sea to
spawn in our rivers once more, the benefit
to the State as a whole would be undoubted.
I consider illegal netting is largely respon-
sible for the present scarcity of fish and for
the high prices that are charged. One ad-
verse circumstance is that 90 per eent. of
those engaged in the fishing industry are
foreigners. That phase requires the atten-
tion of the Minister who controls the
Fisheries Department. In view of the un-
emplovment in our midst, it seems regret-
table to me that that should be so. Look-
ing back over the past 40 or 50 years with
my knowledge of the fishing industry, it is
disheartening for me to go into a fish shop
and when I ask for a pound of fish to be
handed a bream or a schnapper witk the
eyes sunk deep in the socketa. Wor such
fish I will be asked to pay 1s. a 1b.,, altheugh
I know the fish has been out of the water
for a month or six weeks.

Hon, C. G. Latham: And must be nearly
dead!

Mr. STUBBS: Possibly it has been out
of the water longer than that, yet such fish
are sold to the public as fresh. As a keen
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angler and a citizen of the State, I recog-
nise there is a screw loose somewhere. If
[ may digress for a moment, Mr, Speaker,
[ tell hon. members that if they were to
visit the back of the fish shops where the
eleaning is done, they would marvel that
the health authorities have allowed existing
conditions to continue. Those people shonld
have been prosecuted for breaches of the
Health Act.

Sitting suspended from 6.15 to 7.30 p.m.

MR, BERRY (Irwin-Moore} [7.30]: This
Bill, with a few minor amendments, will
certainly have my strong support and I sin-
cerely trust it will have the support of the
whole House. The member for Wagin (BMr.
Stubbs) referred to fish in Western Austra-
lian waters as being an asset to the State.
In my opinion, they are more than an asset,
they are a national heritage, something which
we are holding in trust for future genera-
tions. For that reason, it behoves us to en-
sure that everything possible is done to pro.
teet our fisheries. This Bill is a step in the
right direction; under it, the penalties for
net fishing are inereased. Quite rightly, be-
cause I have seen instances of nets dragged
on tp beaches and the smaller, uncommereial
fish thrown on the beaches and suffocated
by erabs, octopt and squids. Even if one
desived to go to the trouble of picking out
these smaller fish and throwing them back
into the sea in order to save them, the task
would be an impossible one in the circum-
stances. The Bill also empowers inspeetors
—in addition to the authority which they
already have under the parent Act to enter
upon any land or heach—to commandeer
any boab in any bay for the purpose of car-
rving out their duties. Tn my opinion, this
is a necessary power, because if the Fish-
eries Department decided at the present
time to send one of its boats from Fre-
mantle to Rockingham, the departure of that
boat from Fremantle wonld be known in
Rockingham within a few minutes, and thus
the people ecommitting a misdemeanour
would be forewarned, and of course fore-
armed. T hold a rather exaggerated opinion
as to the penalties that should he imposed:
for some offences I would recommend the
confiseation of a man’s boat. There is no
douht that some of the things done in our
waters af the present time with our fish are
wicked. Magistrates seem apt to regard
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fishermen who have committed crimes as be-
ing poor people, and for that reason have
inflicted penalties so light as to be rdicu-
lous, These light penalties must be stopped.
The penalties should be high enough to act
as a deterrent.

The member for Wagin, in his able
speech, told us the story of the Swan River.
With your permission, Mr, Speaker, I pro-
pose to relate, as hest I ean, the history of
Safety Bay. Safety Bay is one of the heri-
tages of Western Avstralia. I =ay one, be-
cause I have heard abont similar bays all
along our coast which are being abused in
the same way as has Safety Bay. Safety
Bay is approximately threc miles south of
Rockingham. 1t is, as members are no donbt
aware, gitdled by a veef. Through that
reef are certain passages. One passage hap-
pens to be that through whichk annually
thousands upon thousands of schnapper
come into the bay fo spawn. The passage
is approximately a mile wide, hut through
that passage known as “Tub” the schnapper
come. The interesting thing about the
schnapper is that no one—not even the men
who have been fishing there for years past
—cean say whenee they come. It is assumed
they eome from the south eoast beeause they
are first eanght in 3Murray Bight, » small
bay just south of Safety Bay. What we
do know, however, is that they come in thou-
sands info Safety Bay, pick particular
spawning spets, and of ecourse spawn—if
they are allowed. When the spawning sea-
son is over they leave the bay, but nobody
has yet heen able to say where they go. The
life history of the Safety Bay schnapper is
quite unknown, but what happens to the
sehnapper in the bay is only too well known
to some people. Abont 40 or 50 years ago,
some officer of the Pisheries Department was
wise cnongh to make an effort to eontrol
the fishing of schnapper in the bay. I am
told that 50 vears ago Safety Bay teemed
with schnapper. Tf one walked along the
sand dunes and perhaps to Penguin Island,
one wonld see piles of bones to testify to
the truth of the statement that at one time
innumerable sehnapper were in the bay.

Ahout 40 years ago J. and W. Bateman
paid 1Is. for a large schpapper, and two
small schnappers were accepted as ove large
schnapper. From what T ean gather the
price of schnapper in those days was about
24. a lb., g0 that a 7lb. schnapper conld he
bought for 1s. 2d. The sum of £l per tun
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was aetually paid for schnapper by the
firmn T mentioned. The fish were smoked—
this is the irony of the situation—and I
understand they were shipped to the Far
East for consumption by Chinese. This
wonderful preserve was being destroyed in
a wanton, wicked, and Hunnish manner in
that way. I said that some wise officer of
the department was responsible for taking
measures to proteet the schnapper in Safety
Bay. In 1903 a regulation was framed
which prevented fishermen from fishing in
Safety Bay except for two hours in the
morning and two hours in the evening. BSo
plentiful were the fish then that, despite
the short time allowed for fishing, thous-
ands of schnapper were canght. In those
days about G0 boats were fishing in the bay;
to-day there may not be 30 boats. To de-
geribe the bay now as teeming with schnap-
per would, however, be too ridiculous for
words. I ean assure members that a person
deciding to fish in Safety Bay to-morrow
for schnapper would have to enlist the ser-
vices of an experienced fisherman to get to
the spot where ope single fish could be
caught. EBvery morning a gun was fired
to indicate when these people might start
their work, and at the end of two hours a
gun was again fired to inform them when
to stop. That was a very wise expedient,
but unfortunately it lasted for only three
vears, at the end of which there was a re-
turn to the grab-all, open-go methods of
the past. Those methods continued until
last year when an endeavour was made to
have the bay closed. That was done, but
we found that by closing the bay we were
depriving the fishermen of two-thirds of
their total earnings: that is to say, they
were depending on the schnapper for two-
thirds of their income. I was present at a
discussion held with the Chief Inspector of
Fisheries and I take pride in mentioning
that T suggested there must be one par-
ticular time during which the spawning of
the fish was greatest. I considered that
that period would Dbe between the lst
Octoher and perhaps the middle of Novem-
ber. I understand the department looked
into the matter and decided that it wax so.

If the fish were allowed to spawn un-
molested and then were caught as they
left the bay, not much damage would be
dene to this wonderful heritage of ours in
Safety Bay. 1 refer to the schnapper in
SBafety Bay merely as an example; I think
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the same would apply to herring or any
other fish elsewhere. Safety Bay should be
closed to fishing for six weeks; after that
fishermen could he allowed legally to do
what they liked. Apparently the fish go
to other places where they are probably
eaught and eaten, Onr duty is lo make
absolutely certain that these valuable
waters are protected, so that once again
there may be an adequate supply of fish to
he taken for sale at a veasonable price here.

This year the bay was re-opened and 30
odd boats entered in search of schnap-

per. In order to catch the fish many
of the boats—I ecannot say how many,
but a great number—used what we

call set. lines. 1In the parent Act the
word “butlow”—a pame strange to me—
is used to deseribe a set line. Actually a
set line is a long piece of stout cord or rope
which runs into many fathoms and at dis-
tanees of four fathoms, 24 feet, are sus-
pended ordinary pieces of schnapper linc
with ordinary schnapper hooks. These set
lines are fixed in such a manner that they
float at either end and of eourse the baits
are sunk in the middle. The fish come in
and these set lines colleet large quantities,
varying aecording to the number that eoms
by, When T remonstrated with some fisher-
men on the use of these lines, they told me
they did not eare two hoots about beinz
fined £2 for using them, and they did not
mind the Government confiseating the linos.
they maintained that "the actual value of
one line for one decent day's fishing in
Safety Bay is £17 to £20, and consequently
they could well afford to pay £2 fine and
snap their fingers at the department—which
they do.

Oddly enough, most of this fishing
is done by unnaturalised aliens, who enter
Safety Bay, set these lines, cateh the fish
there, and perhaps do not even go ashore.
They pay no rent or rates and live entirely
on their boats, using these lines and flannt-
ing the fact in our faces. That is why 1
approve of the Bill and in this ease do not
think the penalties are high enough. = The
wickedness of the use of the set line is un-
bounded. On one oceasion a few weeks ago
the department collected three miles of these
lines in that small bay. I know for a fact
that 2 set line was put down opposite the
passage to which T referred previously. Tt
was set right across the passage and the in-
enming fish had to pass it. When the fish
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are hooked, it does oot mean that they come
our way. Unless the fisherman is quicker
than the sharks, the latter get the fish. 1If
this colessal hooking of the fish takes place
for only a short length of time, the schnap-
per beeome so frightened that they leave the
hay and go elsewhere to spawn. It is not
difficult to understand that in this way
schnapper may be driven to another
foeality to spawn. The use of the set line is
the most wicked practice indulged in by fish-
ermen.  Schnapper arrive in Safety Bay
about the 1st of Oectober and you will not
cateh one in those waters a week before
Christmas. They come and go like clockwork.
Tn their thousands thev come in through
“Tub” passage, and in thousands they go out.
That is why I eonsider the use of set lines so
wicked. Not only are set lines laid aeross
the passage but they arc aetuwally drifted
over the whole of the bay with a view to
discovering the exact spot where the fish
are spawning, It is not possible fo go to
any spot to eatch the fish because they go to
isolated portions of the bay. A set line in-
dieates exaetly where they are spawning.
When the discovery is made, the fishermen
will prohably use a hand line.

T do not consider that handline fishinz
conducted legally and eontrolled by the de-
partment, is likely to affect the number of
fish in Bafety Bav. I do not think hand-
line fishing anywhere is likely to deplete of
fish the waters of onr bays, but uncontrolled
netiing, set-line fishing and allowing fish to
die on the beaches will lead to their being
wiped out very guicklyy. We do not need to
worry about holiday-makers. They do not
affect the position in the slightest degree,
hat illegal methods of fishing must be
stopped by the department and the House
must do everything in its power to help the
Figheries Department to police our waters.
This must be done. There ean ba no argu-
ment about that. We must do everything
in our power to help the Fisheries Depart-
ment as a seientific organisation eapable not
only of discovering the life history of our
fish hut also of putting forward legislation
to save the fish from disaster. When the
Bill veaches the Committee stage I shall
have two small amendments fo’ propose. T
think T have explained the pesition at Safety
Bav. I have suggested that the bay be closed
for six weeks in each vear. That would be
important as a first step to discovering what
other measures should be taken. The fish
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have gone from that bay. The member for
Wagin spoke about the fish having gone from
the river. In some of the rivers in my elee-
torate, people not only put a net across the
mouth but also dynamite the fish. If that
sort of thing is permitted to continue, we
can get rid of our Fisheries Department and
of all our legislation dealing with fisheries.

By this Bill the House is asked to help the
department to police generally what I have
explained, as a parallel, is occurring at
Safety Bay. I have not spoken of Safety
Bay as such; it is merely a picture of what
is probably happening at every spawning
ground in Western Australia, and Parlia-
ment must do something about it. This Bill
takes into consideration the question of net-
ting. It proposes that netting by private
people be licensed.  That is a very sound
and proper provision which should be
adopted.  The Bill proceeds to deal with
erayfish, but T am rather in the dark as to
what is actnally intended. 1 assume—the
Minister might tell us in his reply whether I
am correct—that crayfisk of ayy size may be
taken so long as they are not females. 1
hope my assumption is not correct and that
the schednle will be amended to stipulate
some size.  Again T could tell a story of
crayfish at Safety Bay. I have fished all
along the reefs there, Fishing was my
hobhy, almost my sole oecupation at the
time, for I was there two years and had
nothing to do but fish. I assure the House
that when T went to that bay eight or ten
years ago, we could take one crayfish trap,
which we used fo make ourselves, bait it
and pat it on the reef and next day ecould
take anything from 40 to 50 erayfish from
the one trap, To-day, if 108 traps were set,
one would be lucky to get one erayfish out of
the lot. That is what has happened to
Sacfty Bay crayfish, The crayfish in Safety
Bay are all of small size; T understand they
are tha youths, so to speak, of the larger
crayfish eaught further out. Those smaller
crayfish, too, must he protected. I hope T
have made the pesition clear. Let me eon-
clude by saving that [ perzonally wish the
TFisheries Department all possible suecess in
the big scientifie fight Iying ahead of it to
save not only the asset value but the heritage
value of the fish of Western Australia.

MR. FOX (South Fremantle) [7.54]: 1
cannot agree with everything said by the
previous speaker. TIn the first place,
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I disugree with the amount of the fine stipu-
lated in the Bill. We are dealing with the
poorest class of people in the commumty,
and fishing is about the hardest job anybody
could nndertake.

Mr. Berry: 1 am trying to save the in-
dustry for them.

Mr. FOX: 1 have been to Safety Bay
and seen the lishermen east their nets and
ean appreciate the heavy work of pulling
them ont. Although I have done much hard
work in my time, fishing is about the hurdest
work that one could undertake. In addition,
it affords a4 very precarious living. I know
dozens of fishermen in TFremantle—l have
done a little business for them with some of
the departments—and they have told me that
throughout the yvear they do not averago
more than £2 10s. or £3 & week.

Mr. Holman: Then somebody else gots it.

Mr, FOX: Tn the season they make a
little more and tnight even do fairly well, hut
taking the year as a whole and allowing for
bad weather, they have a lean time. I was
surprised to hear the member for Irwin-
Moore say that if one of those men wus eon-
victed, his boat shonld be confiseated.

Mr. Berry: I did not say that.

Mr, FOX: If we arc going to adopt that
prineiple, let it be applied all round. If a
licensed victusller is convicted once or twice,
why not confiscate his hotel? If the prin-
eiple is right as appliel to the fisherman, it
should be applied in other dircetions.

Mr. Berry: What about sct lines?

My, FOX: If a fisherman’s boat or net is
confiscated, he is deprived of the means of
gaining bis living. I would much rather
leave the question of the fine to be imposed
at the discretion of the mavistrate. If a
fisherman appeared before the court en
several occasions, the magistrate eould in-
crease the fine, provided he thought that
course was warranted.

My, Thorn: Just as he does with the
starting-priece hookmaker.

Mr. FOX: I have nothing to say about
the starting-price bookmaker, as he is not
mentioned in this Bill. If Parliament eon-
ceded to the people in the country regis-
tered starting-price bookmakers—

Mr. SPEAKER: Order! The hon. mem-
ber is not in order in discussing starting-
price bookmakers.
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Mr. FOX: I was replying to the member
for Toodyay, who, I -am afraid, led me off
the track. Much has been said about the
rivers being depleted of fish, but we should
bear in mind that 40 or 50 years ago there
were not so many fishermen. At that time
there was any quantity of fish in the Swan
River, but sinee then the bar across the
harbour has been blasted away, sewage
has been tun intv the viver and w much
larger number of fishermen is engaged in
the industry. These are reasons for the
depletion of the supply of fish.

Hon. C. (. Latham: And there were no
shags on the river in those daya!

Mr. FOX: I would not say that. Shags
have voracious appetites, and if the depart-
ment paid some attention to these destruc.
tive birds, the quaniity of fish availahle
might be mueh greater. One elause of the
Bill to which I take exception is that re-
quiring an accused person to prove his inno-
cence. This is altogether wrong in prin-
ciple and in Committee I shall vote against
it. Another clavse stipulates that a fisher-
man must give an account of the quantity
of fish he has eaught and the locality in
which it was canght. We should also re-
quire him to state what he received for it,
in order that we might aseertain what profit
the wholesaler makes. That is another
phase of the question to which the Govern-
ment might devote some sattention with a
view to reducing the price of fish to eon-
sumers. Around the coast of Australia are
thousands of miles of water teeming with
fish. Although fish is a necessary diet, the
price of it throughout the yvear is inordin-
ately high, much too high for the average
home. If greater facilities were offering,
and fish could be put on the market at a
lower figure, I am quite sure very much
greater quantities would be econsumed in
this State. I intend to vote for the second
reading of the Bill, but in Committee will
oppose the clanse providing for higher fines,
and that which proposes that the person
charged hefore the court must prove his
innocerce in arder to =save a ceonviction
against him,

Mr. HOLMAN: I move—
That the debate be adjourned.

Motion put and negatived.
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MR. HOLMAW (Forrest) {81}: The
Minister is to be commended for bringing:
down this Bill. I amein agreement with
very much of what was said by the member-
for Trwin-Moore (Mr. Berry) when he
stated that it was time something was done
to preserve our fishing grounds. In that
respect the Bill does not go far enough. No-
doubt the magistrate is able to exercise his
diseretion in the matter of fines inflicted upon:
those who eommit breaches of the Act. But
the question is whether the magistrate does
use his discretion. I venture to say the
weight of evidence indicates that he does.
not ilo s0. We know he does not use his
diseretion in favour of the Fisheries Depart-
ment, heeanse some of the fines inflicted for
offences against the Aet are ridieulously
small. Night after night fishermen flout the-
Act, becanse the penalties are not harsh
enough to deter them from doing so. If is
quite right that the penalties should be made
higher. I do not think the proposals go too
far. Those who break the law know that
they are flouting if, and when they under-
stand that the penalties will be of a harshex
nature they will think twice before they
take the risk, especially if their fishing
material is to be confiseated. One:
clause of the Bill provides that the
material may he confiscated. The member for
Albany intends to move an amendment to
prevent the confiseation of the hoat. I do
not think these proposals are harsk. If the-
Bill is going te be amended to provide that
the magistrate may use his diserefion in
these matters, it would he logical to apply
the same prineiple to the kepartment. There
is more likelihood of the department having
something in common with the industry than
there is of a magistrate, who may not like
fishing, baving any sympathy with it. The
magistrate perhaps knows that fish is a dear-
eommodity, hut may not think the volume of"
the fine will make any difference to that posi-
tion. When it is a question of confiscation
the department should bhe allowed to exercise-
its own diseretion. Under the Act a magis-
trate has vsed very little power in respect to-
confiscation, “either - of ' the nets or other-
material. The fisherman who fishes illegally
prohably langhs at the magistrates, and con-
tinues his wrongdoing. The fish and
game societies are deserving of every eredit
for what they bave done for the industry
in general and appear to support these
amendments to the Aet. T have been in
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tonch with certain of the societies, and find
they are in agreemnent with the provisions
vontained in the Bill. Those who have spent
their time in an endeavour to foster the fish-
ing industry, amd to build it uap where it has
fallen away, ax well as to place imported
fish in our streams, are to be commended.
Sceing that these societies support the Bill,
we as laymen will not go far wrong hy
following their example.

The member for Irwin-Moove (Mr. Berry)
gave an intevesting history of Safety Bay. 1
believe his remarks would apply to many
other parts of the coast, and our rivers.
Recently the Brunswick Fish and Game
Society approached the Minister, through
me, to have certnin estuaries elosed so that
exteriments eould be made, and the depart-
ment assisted to secnre certain data with re-
gard to the spawning of fish. We had an
interesting interview with the Minister, and
some kind of understanding was arrvived at
whereby six estuaries would he named and
three of them closed possibly for three vears.
Dlring that period the intention was to see
by experiment how the fish spawned, and en-
deavour to ascertain to what extent the num-
bers of fish increased consequent upon the
closing of the estuaries. Unfortunately the
estuaries have not wet been closed. Since
that time the Bunbury estuary has Deen
thrown open more widely than ever, and for
a longer period. T understand that the
estnary at Nornalup is in danger of being
re-opened, if it is not re-opened now. The
surgestion was made that if these estuaries
wore closed a nmmber of fishermen would be
thrown out of employment. Possibly the
menmher for Murray-Wellington (Mr. Me-
Tarty) will agree with that, because of the
lare npumber of fishermen engaged
at Mandurah. Several scores of fishermen are
also engaged on the Swan River. In the estu-
ary at Albany probably not more than nine
or ten fishecrmen ean be found, and at Au-
gusta, which at one time was a great fishing
spot hut where the industry has languished
vonsiderably, probably not more than half-a-
dozen men are fishing for a livelihood.
At Nornalup no one has heen employved,
unless illegally, heecause the estuary there
has been eclosed, To afford the department
sufficient data in the experiment of clos-
ing these estuaries, three of them could he
closed without causing much hardship to
anyone. They need not be closed for a long
time; but if they were closed for three
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years, we might discover the cause of the
depletion, and possibly learn that we are
wrong and that the closing of the estuaries
makes no difference. My opinion is that
it daes. I was interested to read in the
Press recently of the argument proceeding
in New South Wales, where the Chief Sce-
retary has refused to open certain estnaries.
His argument is slightly diRterent from that
of our department, in so far as he will not
open the estuaries, Here in Western Auns-
tralia we seem at present to be on the
other tack, throwing open certain estuaries
which have heen closed or partly closed.
The other argument advanced is, of course,
that by closing estnaries we penalise the
poorer people of the State, denying them
cheap fish, T have yet to learn where cheap
fish is obtainable.

My. Thorn: There is suech a 1ing and
combine.

AMr, HOLMAN : Probably if all the estu-
aries were thrown open, we would not get
fish any cheaper. I have visited the mai-
kets oceasionally and seen some of the
foreign element congregating there. I
have even noticed that the auctioneer's as-
sistant, if he thinks fish is going too cheaply,
nods bhis head., The question naturaily is
asked, where the extra cost between the
produeer or fisherman and consumer is go-
ing. Some of my eonstituents put the same
query regarding potatoes. And zo the thing
goes on. Beeause we may have not suffi-
eient potatoes this year, which fact makes
them dearer, do we throw open more land’?
That avgument, however, may not apply
to the waters because we see that
neither the elosing nor the re-opening
of estuaries has had any effect on the
price at which fish reaches the poorer
members of the community. The only
time I have had cheap fish is when I
have caught them wmyself. Nevertheless,
sometimes it costs a good deal more to cateh
fish than to buy them. If certain waters
were closed for the purpose of allowing the
poorer members of our community fo fish
them in their holidays, there would be
some sense in the proceeding, and some pos-
sibility of obtaining fish cheaply. The best
and healthiest holiday a working man ean
get is to go to the seaside and catch fish.
Instead, the fish are being depleted by set
lines and other illegal methods, whereby the
ordinary man is denied the pleasure of fish-
ing. I only wish that in the Committee
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stage I could move an amendment making
it mandatory to close certain estuaries so
that the department might he assisted in
collecting data of which it is evidently in
need.

The Minister said that the fourth point
in this amending Bill is that it will assist
the department in gathering additional in-
formation. I believe that the means I have
suggested will assist the officers still fur-
ther. An hon. member spoke of what hap-
pened 35 years ago in connection with fish-
ing. I cannot go back so far: I was not
fishing then, However, I am beginning to
wonder what will happen when I can rise
here and from my brief experience of fish-
ing, state that I have seen the difference.
Even in the Swan River fhere is a tre-
mendons difference, and similarly through-
out the coast. I do not exaetly blame the
member for South-Fremantle (Mr. Fox)
for speaking on the subject as he did, since
in one way he represents some fishermen,
though I do not know how many of those
fishermen are entitled to vote,

Mr. Fox: That is a rotten thing to say
—that I am out to cateh votes. It is just
the sort of thing you would say, 1 would
poke the hon. member under the eye as soon
as look at him.

Mr. SPEAKER: Order!

Mr. HOLMAN: I apologise for the
statement if the hon. member ohjects to it.

Mr. Fox: That sort of thing may be in
your line; it is not 1 mine.

Mr. HOLMAN: I wish to apologise if
any such inference was drawn. 1 did not
mean my remark in that way.

Mr. Fox: Well, say what you mean.

Mr. HOLMAXN: My meaning was in re-
gard to the inland distriets. The only
enjovment some of the residents there
have is to go to the seaside to obtain
a ltile fishing. For that wreason mem-
bers vepresenting inland constitnencies
should give the proposed amendments their
full support. In thai way we shall be able
to give the inland people a decent go when
they visit the seaside resorts. ‘The small
wages received by fishermen have been men-
tioned. Certainly those wages are not com-
parable te the hich prices paid by eon-
sumers of fish. There must he a leakage
somewhere. I should he only too pleased if
some inquiry were made into that aspeet.
The provisions dealing with the fish and
game societies are what the societies have
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been in need of for some time, Let us give
them the recognition they requive. It is one
thing for a body of people to get together
and try to do something for the fishing in-
dustry, and it is another thing for them to
obtain recognition of the work they do. In
the past the Government has recognised these
societies by granting them subsidies, and has
also acknowledged the parent body. The
amendments proposed, however, will afford
individual societies the recognition which is
their just duwe. I may have some further
remarks to make during the Committee stage.
I commend the Bill to the House, and I con-
sider that the DMinister is to he econgratu-
lated on bringing it forward.

MR. McLARTY (Murray-Wellington)
[818]: I do not doubt that the parent Act
is in need of amendment, after the lapse of
25 years. Reading through it T notieed that
it makes provision for preventing people
from using fish as manure. I know that in
the early days that did happen in certain
parts of Western Australia. Natives used
to catch eartloads of fish and exchange it
for tobaceo. The farmers who took the
fish then wused it as fertiliser. This
indicates how plentiful fish were in
those davs. However, T take it that
the early settlers of Western Aus-
tralia and those who folowed them have
all playved a part in depleting our waters of
that abundance of fish they once contained.
The Bill is apparently divided into two main
parts. Oue main part deals with fish aceli-
matisation, the stocking of the streams in the
South-West with trout. Here let me pay a
tribute to the Fish Aeclimatisation Society
for the execllent work it has done. I under-
stand that the member for Nedlands {Hon.
N. Keenan) was one of the fonnders of that
society. T know that throughout the South-
West, as the member for Collie {(Mr. Wilson)
and the member for Nelson (Mr. J. H.
Smith) are wrll aware, =ocicties are operat-
ing and doing wonderful work in stocking
the fresh water streams with frout. I also
know that thosc interested in the work travel
many miles to attend meetings to further
the interests of trout acclimatisation. They
are very cnthusiastic and give their time
willingly to the work without seeking mone-
tary recompense. Their hearts and souls
are in the task and certainly the stocking of
our streams is giving pleasure to those who
are interested in the sport and will do much
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to ¢ncourage the tourist traftic. I am glad
to be able to report that in many of our
streams in the South-West trout seem to be
breeding rapidly. In some of the rivers in
my electorate large numbers are fo be seen
in shoals. I have been told that they have
Leen seen in shoals aggregating upwards of
500 and two or three shoals have heen seen
at a time. Unfortunately 1 have known in-
stances where the fish have congregated in
pools and when the streams have dried up
they have not lived.

P'rovisign is made in the Bill that ten
persons shall constitute a society. I think
that number is reasonable, but I suggest to
the Minister that he should not make any
particular distvict too large. The more fish
and game societies there ave, the more en-
thusiasm will be cereated. I am sure that as
a result of the pas<age of the Bill a large
number of people throughout the South-West
will be anxious to render assistance in the
work of tront acelimatisation. The Bill
secks to enable cach society to frame its own
rules which, however, have to be submitted
to the Minister for approval, I think it
weuld be better if the Fisheries Department
were to draw up a set of rules for submis-
sion to lhe various societies. That would
make it easier for those hodies which, in all
probability, would adopt them. However,
it is a step in the vight direction and, with
the help nf this legislation, together with the
enthusiasm  displayed by the various fish
and game societies, I am sure that the
streams in the South-West will abound in
trout and tourists will be given encour-
agement. T {ake this opportunity fo ex-
press my gratitude to the Premier for the
help he has been able to provide. With the
member for Collie, I interviewed him some
time back with ihe objeet of seeuring finan-
cial help for the soeieties. While the Pre-
mier was not able to make available all the
help that we desired, the assistance he did
render has been greatly appreciated. Deal-
ing with the other phase of the Bill, which
treats of the fishing industry generally, I
am inelined to agree with the member for
South Fremantle (Mr. Fox) that the fines
mentioned in the measure are rather severe.

Mr. Thorn: They may cause international
complications!

Mr. McI:ARTY: The member for South
Fremanile was right when he deseribed the
fishermen as a stroggling class. I have a
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large number of them in my electorate
where they fish in the Murray and Harvey
estnaries. One has only to think of their
work to realise that their life is hard.
They are out all night in all sorts of
weather. Very often they do not obtain
many tish. One of the faunlts I find with
the conirol of the fishing industry is that
tvo many licenses are isswed. I suggest
to the Minister that if an unlimited numbey
ol licenses is issued, too many men will be
found fishing in ecertain waters. That is
what happened in the Murray and Serpen-
tine waters. It tends to lead to illegal lish-
ing in elosed areas. I would like provision
made in the Bill to limit the number of
licenses wranted for fishing. Then again,
the introduction of the foreign element
is another diffieulty, and certainly the
foreigners have a very stiong held on
the industry. I suggest that no license
should he issued to a foreigner who is not
naturalised,

Hon. C. G, Latham: Would you now apply
that to Greeks?

Mr. MeLARTY: I fully appreciate the
difficulties of the Chief Inspector of
Fisheries with regard to netting in elosed
waters, and I know of no other way of
helping him than by appointing additional
inspectors. Certainly we will not belp him
hy making the penalties more severe. 1 do
not think the maximum penalty provided in
the parent Act is often imposed. 1 disagree
with the memher for Forrest (Mr. Holman)
who said that magistrates had not the
power required to enable them to conflscate
nets. The Act already provides the power
necessary {o enable a magistrate to confis-
cate boats, nets and everything that is
taken.

Hon. C. G. Latham: Even the character
of the defendant.

Mr. McLARTY: If the Minister were
ahle to provide additional inspectors, and
not inercase the amount of the fines, he
would do more to assist the Chief Inspeetor
to administer the Fisheries Aet than he
will aecomplish by merely making the pen-
alties heavier. I have heard many people
in the South-West, particularly those in-
terested in fish acclimatisation, express
gratitude to the Chief Inspector of Fisheries
for the enthusiasm he has displayed in his
work and for the encouragement he has
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been able to extend to these interested in
tront acclimatisation. With the advantage
of the amending legislation, he will be able
to do more in that direction.

MER. J. H. SMITH (Nelson) [8.30]: I du
not propose to say much on the Bill, of
whieh I approve to a great extent. I am
pleased the Government has seen fif to bring
down legislation dealing with trout fishing.
One objection I have to this measure is the
provision for fines. When we reach the
Committee siage, I hope the provision with
regard to the minimum fine will be amended.
Some person in all innocence might ecommit
a small breach of the Aet and the magistrate,
under the Bill as it stands, would have no
option but to fine the lawbreaker a sum
of £5. I am not now referring to com-
mercial fishermen, but to those who
fish for sport. We all know that men on
holidays who decide to go fishing take a
little net with them. In my experience, that
. is the only way to eatch fish. The matter of
the fine should be left to the discretion of
the magistrate. He should be able to let a
man off with a caution or fine him 1s, or
such amount as he considers adequate. The
Leader of the Opposition suggested that the
Chief Inspector would, under the measure,
he given tec much power with regard to the
confiseation and disposal of nets. 1 do not
share that opinion. T think the Chief In-
spector should have all the powers proposed
to he conferred npon him by the Biil.

With regard to tront hatcheries, I think
the first was established at Pemberton by a
schoolteacher—Mr. Glew—and Dr. Abbott.
From Pemberton, the hatcheries have spread
over the whole of the South-West. To-day
Collie is a great rival of Pemberton. I
sineerely hope that these hatcheries will re-
sult in the attraction of tourists to this
State. The ereeks at Pemberton are teeming
with trout to-day, as are the streams at Collie
and in other parts of the South-West, T
doubt swhether the Murrav River and the
Biackwood River will ever prove suitable
for trout, although trout may become accli-
matised in some of the streams leading into
the Blackwood River. The societies which
have been formed for trout acclimatisation
have been working on the right lines and we
have reason to be grateful for the excellent
results they have achieved. Some 30 years
ago I put perch in some of our rivers in
the South-West, including the Blackwood
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and Warren Rivers, I go perch fishing each
year, but have had to travel 60 miles fur-
ther up stream from the point at which 1
put the perch in. Trout have the same ten-
deney to work upstream.

Another provision that should be amended
in the Committec stage is that which places
the onus of proof upon the defendant. In
my opinion, that is wrong; the prosecution
should have to prove a breach of the Aet.
No doubt that provision will be amended.

I am pleased the Government has brought
forward this proposed legislation. I am alse
pleased that it 15 proposed to place legisla-
tion on the statute-bock dealing with trout
fishing, as this should prove to be a great
boon to the State, beeauwse it will attract
many tourists. In conclusion, I desire to
ndd a word of praise to the aeclimatisation
socicties. As I have said, they have done
excellent work. Many members of the socie-
ties have given their serviees freely and dis-
interestedly, their desire being to make our
State more attractive to tourists. Many of
them who have expended their own money
on hateheries will have no chance of catch-
ing trout. Many fishermen visited Pember-
ton last season and were sueccessful in catch-
ing trout in the ereeks, brooks and rivers.
Much fine sport and a great deal of pleasure
await anglers there,

MR. HILL (Albany) [7.36]: I support
the Bill. The State is fortunate in having
an able Chicf Inspeector of Fisheries. e is
doing his best for our fishing industry and
also for fishing as a tourist attraction. In
my electorate we have two classes of people;
one class wishes to have only closed waters,
the other wants no closed waters at all. The
fisheries inspector, a fair man, is trying to
do his best for the State, and this Bill will
help him to discharge higs duty more effect-
ively. In my opinion, he should be given
wide powers, but at the same time these
should be used with discretion. Some of
the clauses of the Bill are too drastic; mem-
hers will nofte that I have already one
A previ-
ous speaker referred to the necessity for
additional policing. That iz absolutely essen-
tial in my electorate, where we have 120
miles of coastline, with several closed areas.
It is obviously impossible for one man to
police all those closed areas. On oceasions,
poachers go to those areas in motor trucks
with nets and absolutely sweep the inlets
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until no tish are left in them. I have no
time for such people; no penalty is too
great for them, But there are other people
who fish in closed waters; in fact, I could
tell members a great deal about this. I re-
call that some years ago I was present with
the member for Guildford-Midland (Hon.
W. D. Johnson) when some settlers re-
quested permission to fish in closed waters.
The depariment had taken the attitude that
it conld not make one law for the settlers
on the river bank and another law for the
general publie; but T remember that the
Minister for Works—as he then was—said,
“If T lived here I would eatch fish.” I shall
not tell members where that place is. I do
not look upon people who cateh a few fish
for their own use as serious law bregkers;
they are in a different class altogether from
the poachers fo whom I have referred;
these should he severely dealt with. I
hope the Bill will pass the second reading
and that the Government will be able to
appoint additional inspectors.

MR. WITHERS (Bunbury) [8.38]: 1
support the Bill. Tndoubtedly, people hold
different views with regard to fishing, The
line fisherman has his grievances, while the
net fisherman has his vicissitudes. I have
sympathy for the net fisherman, whether he
be foreign or otherwise. I do not see too
many Britishers taking up fishing for a live-
lihood. It is generally lefi to people who
understand it, who were trained in the eoun-
try from whence they came. As the mem-
ber for Murray-Wellington (Mr. McLarty)
pointed out, these men go out af all hours
and in all weathers and therefore are en-
titled to some consideration.

Mr. Seward: Is there no fishing in Eng-
land ?

Mr. WITHERS: We do not see many
Bnglish fishermen on our coast. There is
ample seope it the industry for omur own
people, but nevertheless—as I said—it is the
foreigner who undertakes the work bhere.
Probably fishing is much more pleasant in
Fongland than it is on the Australian const.

Mr. McLarty: AN the fishermen in the
Murray distriet are British.

Mr. WITHERS: That is not so in my
electorate, A few are British, but they are
in the minority. I do not envy the man
who takes vp fishing for a living. That is
entirely different from fishing for sport,
when a man eatches a few fish to eat. He
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often eannot buy those fish, not even in a
place that is termed a fisherman’s paradise.
It is sometimes almost as hard to get fish in
such a place as it is where fish cannot be
caught. I agree that the fines should be
increasdéd. If, under an Act, people are
licensed to do certain things and are pro-
hibited from doing other things, and they
break the law, the penalty for such breaches
should be sufficiently heavy to deter them
from repeating the offence. I had my atten-
tion drawn only recently to one man who has
bheen fined five times within a short period.
On the last occasion he was fined less than
on the previous oeecasion. The fourth time
he was fined £2 and for his last offence a
penalty of only £1 was inflicted. IE when
he is on his way home a man sees a shoal of
fish in closed waters and considers the fish
will he worth £190, he is likely to run the risk
of heing caught and fined £1; but if he
knows the penalty will be severe, he will not
be so likely to brenk the law. That is why
T agree that heavier fines shounld be inflicted.

People who have to pay license fees are
entitled to some consideration. I do not
know where the fees go but for some years
there has beer an agitation in Bunbury for
the eveetion of a fisherman’s landing jetty.
The eonstruction of such a jetty appears to
be nobody’s responsibility. The municipality
could not spend money out of municipal
funds to erect a jelty on Government prop-
erty even if it wished to do 50; the Bunbury
Harbour Board has no authority to eonstruct
one; and apparently up to date the Govern-
ment has not seen fit to do so. For some
months the department has been in possession
of a letter from me in which T asked whether
some eonvenience could not be provided for
the people in Bunbury who engage in deep-
sea fishing. These fishermen go south of
Bunbury to make their haul by hand line.
They eannot take their fish to Bunbury be-
canse there is no landing jetty. Their home
fishing quarters are at Bunbury. There they
obtain their provisions, and they take their
boats to the barbour for shelter from the
rough weather. In spite of that they have to
go to Fremantle with their haul because of the
nbsence of a landing jetty in Bunbury. Tf
such a jetty were provided, they conld dis-
pose nf their cateh and retarn for another
haul in the same time taken to travel to
Fremantle to discharge their load. More-
over, the Railway Department would reap
a henefit by way of freight on the fish sent



[29 O¢roper, 1940,

from Bunbury to Fremantle. I made that
suggestion to the Government in 1938, when
I asked that assistance should he given to
these people. They are professional fisher.
men who make their living from the sen, but
they ave entitied to seme consideration in
return for the license fees they pay.

There are arguments for and against the
closing of estuarial and other fishing grounds.
I am not a professional fisherman but, like
the member for Murray-Wellington (Mr,
MecLarty}, I can remember the fime when
fish were caught with a net, not for sale but
for placing around fruit trees and puiting
in manure pits, in order to provide a supply
of manure for gardens.

My, McLarty: I did not say I remem-
bered that.

Mr. WITHERS: I c¢an remember it, I
have seen fish brought in hoat loads and
used for manure. I have seen raw fish put
aronnd fruit trees. Those were the davs
when, with a 3-inch mesh net, fishermen could
sink a flat-bottomed boat in one haul. Where
the fish have gone, I do not know, but at
the time of which I am speaking—mnearly 50
years ago—the population was very small.
By comparison the population of Western
Australia to-day is huge. Consequentiy there
are move fishermen and the fish have become
searee.  Nevertheless, I believe there are
silll plenty of fish in the sea; but proper
. supervision of fishing is requived. I sym-
pathise with the Chief Inspector of Fisheries
and more so with his staff of inspectors who
have huge areas to traverse in order to police
closed waters. The inspector in my electorate
has to fravel many miles and while he is in
one ares the fishermen ean play havoe in
¢losed waters in another area. If thev knew
that the penalties for a breach of the law
were much more severe than they are, they
might he less inclined to break the law.
There has heen a controversy in my distriet
hecause the department has permitted a
longer fishing period. Fishing is now per-
mitted from Monday to Friday instead of, as
formerly, from Tuesday to Friday. Actually,
net fishermen are allowed to fish a day and
a half longer than previously and the line
fishermen are concerned ahout it, I dis.
cusseid the matter with the Chief Inspeetor
and bis officers and they convinced 1, from
their long experience as experts, that it will
be benefieinl and not detrimental to allow
net fishing to take plaee over the longer
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e iod. I supjort the second reading of the
Bill though I may not agree in Comumittee
with all the clanses,

THE MINISTER FOR THE NORTH-
WEST (Hon. .\. A. M. Coverlcy—North-
West—in reply) [B.46]: I thank hon. mem-
bers for the reception accorded the Bill, I
did not expect the House would agree word
for word with the measure but I hoped
that I would be able to induee members
to change their views wben the Bill was
considered in Committee. As a result of
the speeches that have been made, I realise
more than ever the neccessity for an altera-
tion of the Act. Some members who raised
objections began by saying that in their
opinion the fines were much too heavy.
The Leader of the Opposition expressed the
opinion that the impesition of penalties
should he left to magistrates, The Act was
passed in 1905, so that the department has
had 33 years' experience of what has hap-
pened with magistrates having the right to
impose fines. As T intimated doring my
second reading speech, many fishermen have
heen hefore the court time and time again.
The same fact has been stressed by other
memhers, The member for Bunbury (Mr.
Withers) gave a verv good instance of what
would eontinue to happen if the penalty for
illicit fishing were left as at present. As
he pointed out, it pavs a fisherman to east
a net and make a hawl which he can sell
for £10, inasmuch as if he is unlicky enongh
to be caught, the most that will happen is
that he will be fined 10s. and have his net
confiseated. If the minimum penalty for a
first offence were £3, the fisherman would
hesitate to cast his net illegally. Parlia-
ment will do well to give the mcasure a
trial. If the House agzrees to allow the
department to have this power for the time
being, the law ecan easily be alteved if
members representing districts where illegal
methods of fishing are adopted can eon-
vinee the rest of the Chamber that the
penalties inflicted have occasioned great
hardship. I am not eoncerned because I do
not represent the fishing industry, but I
cannot agree that we should give protection
to people who break the law. The member
for South Fremanile pointed out that by
confiseating a man’s hoat or zear, we wonld
be depriving him of the means of liveli-
hood. We have many laws on the statute-
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book with penalties having the same effect.
If a taxi driver breaks the law and his
driver’s license is cancelled, he is deprived
of his means of living, We do not complain
that that law is too severe. In fact, I think
most members agree that if a taxi driver
is convieted of driving while under the in-
fluence of liquor, his license should be can-
celled.

Mr, Watts: That is left to the diseretion
of the magistrate.

The MINISTER FCR THI NORTH-
WEST: We have trusted to the diseretion
of the magistrate in the matter of penalties
under the Fisheries Aet for 35 years—

Mr. Watts: In the Traffic Court the mat-
ter is still left to the discretion of the
magistrate.

The MINISTER FOR THE NORTH-
WEST :—and the experience of the depart-
ment is that some more drastie penalty is
necessary. Otherwise we wonld not be ask-
ing for it. The Leader of the Opposition
spoke of the disposal of confiscated gear,
and thought we would be giving too much
power to departmental heads if they were
permitied to dispose of the gear. There is
no intention of allowing officials to dispose
of confiscated gear of their own free will.
Under the Act, confiscated gear must be
sold by tender under the authority of the
Tender Board. Members, howei;er, can
visualise that some of the gear confiseated
is wmere rubbish. Probably in nine cases
out of ten a fisherman, realising that he is
about to be eanght, tears up the net in such
a hurry that, when seized, it is practieally
ugeless.

Mr. Seward: Then whyv not complete the
destruetion instead of selling the net?

The MINTSTER FOR THF NORTH-
WEST: That is what the Chief Inspector
suggests. A hadly damaged net conld be
burnt, and then the Government wonld not
be pui to the expense of advertising for
tenders in the “Clovernment Gazette” and
getting oo bid for the net. There is an-
other reason for this provision. As mem-
hers realise, much activity in the fishing
industry is expected from the C.S.I.R. Nets
and other gear confiscated hy the depart-
ment ean he used hy the officials in their ex-
perimental work, and so we intend to make
any suifable gear that is confiseated available
for departmental use. Many yards of net
have already been given, with the permission
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of the Minister, to the military authorities,
who recently have used .it extensively for
certain purposes that I will not mention.
Thus there are several reasons for desiring
the power to dispose of confiseated gear,
rather than being obliged to submit it for
sale by tender through the Tender Board.

A matter commented upon by several mem-
bers was the onus-of-proof clause. The
Leader of the Opposition said he could not
understand a responsible Minister introdue-
ing such a provision in a Bill of this sort.
Possibly I have some figures to show how T
have cast my votes when other legislation
ineluding such a clause has been before the
House. 1 have voted both for and against
but when I have voted for it, I have done
so only becanse 1 considered it necessary
in the particular measure under diseussion.
In general and on principle, I do not ap-
prove of the onus-of-proof clause being re-
sorted to. Members will concede that the
law we are now dealing with is one of the
hardest to enforee if the proof has to be
supplied by inspectors of the department.
An inspector might see a man illegally fish-
ing in closed water and using boat and net
but that wauld not he accepted as proof by
the court, and to get a convietion in such a
case would be impossible. The accused might
tell the magistrate that he was merely idling
about, enjoying the sea breeze and having a
smoke. The inspector must actually see the
fish being taken from the water, and thus .
it is fairly difficult to get the requisite proof.
If the House does not approve of this pro-
vision, we would need an avmy of inspectors
who would have to await opportunities to
defect people in the aet of illegal fishing,
and if we appointed an army of inspectors,
the cost would have to be borne by the fax-
pavers. Rather than allow the department
to continne incurring the hostility of people
interested in the fishing indnstry—Iloeal road
boards, vacht elubs, fish and game societies
and individual fishermen, who have been com-
plaining of the lack of action on the part
of the officials—the Tonse should agree that
thix is a measure in which the onus of proof
should he placed noou the acensed. I hope
that that power will he concedeil.

Thoze wore the muin points raised in eriti-
cism of the Bil.  The memher for Trwin-
Moore gaid he did nat quite npderstand the
¢laure referrine to female cvaxfish, Under
the Act we allow cravfish to he taken for
gale aceording to welghi, Under the Bil
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we propose to alter the procedure and pre-
seribe that erayfish may be taken for sale by
measurement. That point will be explained
in Committee. One member, referring to
the trout acelimatisation societies, said that
mueh good had heen done by the Fish and
Game Society and the name of a certain
gentleman was mentioned—Mr. Glew. The
Fisheries Department agrees. The officials
realise that much eredit is due to the society
and to the people responsible for bringing
the trout hateheries to the stage they have
reached. We appreciate all that is being
done for the trout hateheries by the society
and much credit is due te Mr. Glew. 1 do
not like to single out individuals, but on be-
half of the department T should like to pay o
tribute to the late Mr. J. MaeCallum Smith,
who also gave the Fish and Game Society
much assistanee, financial and otherwise.

Question put and passed.
Bill read a second time.

In Committee.
Mr. Withers in the Chair; the Minis-
ter for the North-West in charge of the
Bill.

Clauses 1 to 3—agreed to.

Clause 4—Insertion of new section after
Section 7. Inspeetor may requisition boats,
cte.:

Mr. BERRY: I move an amendment—

That in line 3 of Subsection (1) of proposed

new Seetion TA, after the word ‘fany’’ the
words ‘‘engine or’’ Le inserted.
This clanse would give the inspector the
right to commandeer any boat in the per-
formance of his duties, That is right and
proper. This provision, however, should go
further ond permit him to eommandeer,
say, a motor hoat to enable him to go where
it would be too rough to go in a rowing
boat.

The MINISTER FOR THE NORTH-
WEST: T do not oppose this amendment,
heeanse the person whose motor-boat might
be commandeered would be compensated for
the use of tt.

Amendment put and passed; the clanse,
as amended, agreed to.

Clauses 5 to T—agreed to.

Clause 8—Amendment of Section 16 of
the prineipal Act:

Mr. BERRY: T move an amendment—

That in line 4 of proposed new Subsection 1
the words ‘'if so required’’ he struck out.
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The proposed new subseetion provides that
anyone who catches fish for commereial
purposes shall make a return monthly, if
s0 required, indicating the quantity and
kind of fish captured. It would not be a
bardship to compel fishermen f{o furnish
such a return, and, if these words were
struck out, that 45 what would happen.

The MINISTER FOR THE NORTH-
WEST: The amendment will probably im-
prove the proposed new subsection, and I
am in agreement with it.

Amendment put and passed.

The CHAIRMAN: The words “as and
when required"” will also be struek out, as a
consefuential amendment.

Clause, as amended, put and passed.
Clause 9—agreed to.

Clause 10—Amendment of Section 22
of the principal Act:

Mr., McLARTY: I hope the Minister
will agree to leave the fines as they are in
the Aet. Fishermen tell me that at times it
is difficult for them to gauge the size of the
fish when they cateh them. At night fish
appear to be all right, but when they have
been hoxed and sent to market, they may
be found to he under-size. If undersized
fish are marketed, the whole catch may be
confiscated. In addition to the loss of the
cateh, fishermen will, wnder this provision,
be liable to a monetary penality. I do not
think they attempt to eateh wunder-sized
fish with the objeet of putting them on the
market, because they know well what will
happen when the small fish are exposed for
sale. I oppose the Clause as it stands.

Mr. ABBOTT: I support the clause as it
stands, bhecause, as the Minister says, long
experience has shown that these fishermen
will take a risk. They are experts in their
own business, and it is not difficult for
them to recognise undersized fish. Unless
penalties are reasonably substantial, they
will not act as a deterrent.

The MINISTER FOR THE NORTH-
WEST: I hope the clause will pass as
printed; it is one of the most important
provisions of the Bill. The present penalty
is not severe enough. The member for
Murray-Wellington seems not to be aware
that there is a ready market for undersized
fish, partiecularly at the Zoo.

Mr. McLarty: Surely the Zoo authorities
wonld not foster an illegal practice!
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Mr. FOX: I oppose the clanse. If, as
the Minister states, there is a sale for
undersized fish at the Zoo, it is a crying
disgrace that a semi-governmental institu-
tion should be permitted to buy such fish.

The Minister for the North-West: The
Zoo is not the only market for them.

Mr. FOX: My experience is that fisher-
men try to get rid of small fish by emptying
their nets in about a foot of water. They
agreed to do this in order to prevent the
killing of small fish caught in the nets and
seaweed. It is in the fishermen’s interests
that small fish should not he brought to
market, and they vrecognise that. The
penslty proposed is altogether too high.

Mr. BERRY : Either we are going to pro-
tect our fish or we are not. If we protect
a natural heritage by protecting under-
sized fish, then we should proteet under-
sized fish. 1 have heen mixed up with fish-
ing as a hobby all my life, and I know quite
a lot abont Italian fishermen. I am friendly
with them, and go out with them. They
have given me some of the best fishing I
have ever enjoved. Tt is on thejr behalf T
am speaking. The fisherman’s lot is made
harder in the West hecause year after year
the fish are being depleted. The fishermen
kave asked me to get certain waters pro-
tected in ovder that the fish may return.
Revere penalties ave not a disadvantage
to the industrv. Fishermen know when
they have small fish and put them in the
hox to he sent to market.

My, MeLLARTY: The Act provides that
if a fisherman sends one-twentieth of small
fish in a box or case, the hox or rase is
condemned or eonfiscated. That faet shews
how stringent the Aet is in regard to under-
sized fish. Onee again I appeal to the Min-
ister not to insist upon the clanse. The
Aet as it stands affords sufficient protec-
tion.

Mr. PATRICK: As regards paragraph
{h) of the clause, how does the new system
work in the ecase of crayfish? Dongarra
fishermen have been much coneerned Auring
the Tast few vears at the department’s ac.
tion in threatening prosecution for taking
what the officials csll undersized erayfish,
Dongarra evavfish are well known to he
much smaller than any other speries in the
State, and in fact do not grow to the size
at which the department says they max be
taken. The local dnspector is new in the
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distriel, and does not understand the con-
ditions. Weight might be subsituted for a
specified size. How will paragraph (b)
work out with the Dongarra crays?

The MINISTER FOR THE NORTH-
WEST: It will not make any differeace.
The parent et permits ftishermen to take
crayfish of a certain weight. If the pro-
posed amendment is adopted, weight would
be replaced by & measnre. Under the
present system a set of scales has to he
carried around. TUnder the admendment a
tape measnre would be used.

Claunse put and passed.
Clauses 11 to 15—agreed to.

Clause 16—XNew seetions:

Mr. FOX: I shall move
clause.

The CHATRMAN : The hon. member can-
not do that. He will vote against the elause.

My, FOX: The elause ineludes iwo pro-
posed new sections, the first of which refers
to a person charged with possession of fish
taken in contravention of the Aect being liable
to a penally. It is contrary to the principles
of British justice that a man shall be re-
garded as guilty before he is convicted.
Many of us have in our possession various
artieles respecting which, if we were asked
to say how we obtained them, we counld notl
give a reasonable acecount of how they came
into our possession.

Myr. Thorn: Youn speak for yourself!

Mr. FOX: I do, and I darve say many
members of this Committee eould easily be
placed in that position.

Mr. Sampson: There is a scrions admis-
sion.

Mr. FOX: This matter has been debated
many times in this Chamber and I hope
members will delete the provision from the
Bill.

The MINISTER FOR THE XNORTH-
WEST: I hope the Committee will not
delete the clause. As to the principle re-
forred to by the member for South Fre-
mantle, T have on various occasions voted
both for and against such ¢lauses. Each
should he dealt with on its merits. If such a
clanse shonld be embodied in n measure, it
shonld surely he incorporated in one framed
for the protection of the fishing industry.
Unless sueh a provision is included in the
Bill, the oblization would be east upon in-
spoctors to eateh fishermen in the actual

to delete the
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act of contravening the law. That would
necessitate the appointment of an army of
inspectors. No Government wounld place
such a burden upon the tazpayers. Local
governing bodies, fish and game societies,
individual anglers and others have all com-
plained that the department has not enough
inspectors adequately to police the industry,
and that the penalties imposed are not
severe enough to discourage illegal practices.
The adoption of the clause as it stands will
afford the department an opportunity to
frighten those who are continually breaking
the law.

Mr, BERRY: The clause includes a safety
valve in that fish in the possession of the
individual must reasonably be suspected of
having been taken in contravention of the
Act., 'That will be availed of in cases where,
for instance, an inspector can see men fish-
ing in the bay, ean watch the men land and
then require them to explain their possession
of fish. The Minister is quite right in his
contention.

Mr. WATTS: T am not prepared to vote
against the clause as a whole, because pro-
posed new Section 35B is quite reasonable,
If tho member for Sounth Fremantle desires
to deal with the point he raised, he could
move to delete the proposed new Seetion
35A.

Mr. FOX: I move an amendmeni—

That proposed mew Section 35A be struck
out.

Mr. SAMPSON: If the amendment be
agreed to, I would like to know how the
Minister will obtain a conviction.

Mr, Watts: He bas obtained a good many
within the last 30 years without it.

Mr. SAMPSON: Tt would be guite impos-
sible to have an inspector in cvery fishing
boat, and surely it is not unreasonable to
expect a fisherman to explain his possession
of undersized fish. The magistrate will
give due consideration te his explanation

Mr. FOX: The only way by which eonvie.
tions ean be obtained is to increase the staff
of inspectors, of whom we have not enough
at present. By increasing the number of
inspectors, proper supervision of the indus-
try will be possible. If the industry is of
such importance, I hope members will stress
the necessity for the appointment of addi-
tional inspectors, and I trust the Minister
will give consideration to that phase.
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Amendraent put and negatived.
Clause put and passed.

Clause 17—Repeal of Seetion 37. Engines,
nets, ete., of offenders may be forfeited:

Mr. HILL: I move an amenrdment—

That in line 1 of Subsection 1 of proposed
new Section 37, after the word ‘‘articles,’” the
words ‘‘but not including any boat'’ be in-
serted.
If the confiscation of a boat were ordered,
the penalty would be too severe. The present
Act makes the power to order confiseation
permissive,

The MINISTER FOR THE NORTH.-
WEST: I do not appose the amendment, al,
though in my opinion it will not improve the
Bill

Amendment put and passed; the clause, as
amended, agreed to.

Clanse 18—Amendment of Section 37A.
Repeal and new section:

Mr. WATTS: Is it neccssary to substi-
tute the proposed new section for the existi-
ing provision? The new section appears to
be more enmbersome than is the existing pro.
vision. Will the Minister explain the virtue
of the new section?

The MINISTER FOR THE NORTH-
WEST: The proposed new section provides
that if a boat or a net has by accident
drifted into closed waters, it shall be declared
eonfiseated, but the magistrate can hear evi-
dence from the owner of the articles to prove
that they got into the closed water accident.-
ally. The magistrate could, if he found the
case proved, order the artieles to be returned
to the owner. That provision is not ineluded
in the existing section.

Clause put and passed.

Clause 19—New section:

Hon. C. Q. LATHAM: The power which
this new section proposes to confer upon
ap inspector is an extraordinary ome. I

think the provision should be amended by
striking out the words “or dispose of.”

The Premier: Could not the inspector
give the fish to a charitable institution if
he conld not sell it?

Hon. C. G- LATHAM: I am not referring
to fish, but to the articles mentioned in the
proposed section, namely, boats, nets, lines.
engines, ete.

The Premier: You would not destroy them?
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Hon. C, G. LATHAM: No. The inspector
could sell them. The section provides that
he may sell or destroy them.

The Premier: But the inspector is subject
to the control of the Minister,

Hon. C. G. LATHAM : No. The Minister
is not going to be worried abont half a dozen
fish that might come into the inspector’s pos-
session. The man who would be interested
in them would be the keeper at the Zoo who
looks after the seals.

The MINISTER FOR THE XORTH-
WEST: I admit there ought to be some
supervision over the disposal of these goods.
As the Committee is aware, any goods seized
in this way must be sold through the Tender
Board. Quite a lot of net seized is useless:
on the other hand, much is useful and can he
utilised by the department for experimental
purposes, particularly in view of the activi-
ties which we hope will take place before
long in the fishing industry through the
C.S.LR. The object of the proposed new
section is to do away with a lot of red tape
now unavoidahle, because—as I said—these
seized articles must he sold through the Ten-
der Board.

Mr. SAMPSON: The Chief Inspector of
Fisheries is a responsible officer and is not
being pgiven excessive power under this
clause, which should be retained as it
stands. I do not think the Chief Inspector
will improperly dispose of any of these
articles.

Hon, C. G. LATHAM:
amendment—

That in line 2 of proposed new Section 37B
the words ‘‘or dispose of’’ be struck out
with a view to inserting the word °‘destroy.’’

The MINISTER FOR THE NORTH-
WEST: I do not know that the amend-
ment will overcome the difficulty. I admit
that we are giving the Chief Inspector wide
powers, but only in respect to fishing gear
and that kind of thing.

Hon. C. G. Latham:
tioned as well.

The MINISTER FOR THE NORTH-
WEST : The department ean and will make
use of a lot of this gear. With the con-
sent of the Minister, some nets have been
given to the military authorities for experi-
mental purposes. and we desire to be able
to dispose of these articles in such ways as
that. I think the hon. member wonld

I move an

Boats are men-
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achieve his object it he moved to insert
after the word “may"” in line 1 the words
“subject to the approval of the Minister.”

Hon. C. G. LATHAM: I would not mind
if boats, engines, implements, appliances
and other articles were not included.

The Premier: You would not want valu-
able property destroyed?

Hou. C. G. LATITAM: By the amend-
ent, the goods could be sold or destroyed.
The Minister has said he wants the inspec-
tor te have authority to keep a certain
amount of the material for the department
to make use of. The clause will not give
him that authority, Under the clamse the
Chief Secretary must scll or dispose of it
as he thinks fit.

The Minister for the North-West: Giving
it to the Defenee Department would be dis-
posing of it.

Hon. C. G. LATHAM: We are custodians
of the public’s property. We may give
away material that belongs to ourselves,
but we must be careful when handling some-
one else’s property. A chief inspector could
obtain possession of a quantity of gear
and give it away to somebody in return for
something for his own use. I am not re-
ferring to the present occupant of the posi-
tion, but I am thinking of future chief in.
spectors. We do not know who will oceupy
the post. If the Minister will undertake
to look into the matter and have an amend-
ment framed for eonsideration in another
place, I shall be satisied. The Minister
has no right to ask Parliament to nass the
elause as it stands. T ask leave to withdraw
the amendment,

Amoendment, by leave, withdrawn,

Mr. RODOREDA: I am inclined to
agree with the Leader of the Opposition
that there is a principle involved. Tt is not
right for this House to delezate to any eivil
servant authority to sell or in any way dis-
pose of property that rightly belongs to the
Government. If the Act is enforeed, the
department will gain possession of many
hoats, engines and appliances of all sorts
and I object to giving the Chief Inspector
permission to sell any of these articles on
his own initiative and without reference to
anyone at all. I would be quite prepared
to give this authority to the Minister, be-
eause the Minister is responsible to the
House for his actions. I supgest thet the
clause should be amended by inserting after
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the word “may” in line 1 the words “sub-
jeet to the approval of the Minister” and
hy the deletion of the words “in smch man-
ner as he may think fit” If that were
agreed to, the Chief Inspector would have
lo secure the approval of the Minister be-
fore selling, destroying or disposing of pro-
perty in any other way. That would not
impose unduc hardship on the Minister or
the Chief Inspeetor. I move an amend-
ment—

That in line 1 of proposed new Section 37B
after the word “‘may’’ the words *‘subjeet to
the approval of the Minister’” be inserted.

Mr. SAMPSON: The amendment will not
improve the clause. Tmagine the Minister’s
being ealled up at 2 aan. or 3 a.m. about
some fishing gear at Mandurah or Safety
Bay! The Chief Inspector is under the
Minister and conld decide what should be
done with confiscated gear. We cannot ex-
pect good serviee from officials if we re-
quire the approval of the Minister in such
cireumstances. Further, the Minister should
not be burdened with such detail.

Mr. J. HEGNEY: The argument of the
member for Swan does not impress me. I
agree with the member for Roebourne. The
Chief Inspector’s aetion shonld be subject
to the approval of the Minister.

Amendment prt and passed.
Mr. RODOZEDA: I move an
ment—

That in ling 2 of proposed new Section 37B
the words ¢ in such manner as he may think
fit’’ he struck out.

This amendment is requisite in view of the
amendment ziready agreed to.

amend-

Amendment put and passed;
as amended, agreed to.

the clause,

Clause 20, Title—agreed to.
Bill reported with amendments.

BILL—HARBOURS AND JETTIES
ACT AMENDMENT.

Second Reading.
Debate resumed from the 22nd October.

MR, SAMPSON (Swan) [9.53]: This Bill
indieates a remarkable position. In 1928
the State Parliament passed legislation to
amcnd the law relating to the liability of
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owners of ships for damage to harbowrs and
jetties and works connected therewith.
Clanse 2 stated—

The owner of a vesse] and the master of »
vessel ghall be answerable under the provisions
of the Acts set out in the schedule to this Act
for any loss or damage eaused by the vessal,
or by any fault in the navigation of the vessel,
notwithstanding that the vessel was in charge
of a pilot and that pilotage was eompulsory,
unless it is proved by the owner or by the
master that the damage was caused by the neg-
ligence of the pilot.
That was perfectly reasonable und no one
could objeet to it. Loss or damage eould
not he claimed if it was due to the
negligence of the pilot. The next step in
this remarkable story appears in Seetion
43 of the Navigation (Maritime Conven-
tions) Act of the Commonwealth passed in
1934. The section reads—

Section 351 of the prineipa! Act is amended

by omitting Subsection (2) thereof and insert-
mg in its stead the following subseetion:—

(2) Notwithstanding anything econtained
m any Act or State Act, the owner or master
uf a vesscl mavigating under circumstances
in which pilotage is compulsory shall be
angwerable for any loss or damage caunsed
by the vessel or by any fault of the naviga-
tion of the vessel in the same manmer as
he would if pilotage were not compulsory.

The Act of the Commonwealth is supreme.
When the Minister brought down this Bil}
to amend the Harbours and Jetties Act, he
did something that was obligatery. Other-
wise those who consulted our Aet would
have come to a wrong conception of the
position, since the Commonwealth Act made
the master or owners of the ship respon-
sible, irvespective of the fact that the pilot
might have been negligent in his work. In
these remarkable circumstances the Minis-
ter has introduced the Bill to bring our law
into line with that of the Commonwealth.
Therefore we have no alternative to sup-
porting the Bill, but we might nevertheless
question the fairness, equity and propriety
of the Commonwealth Act in making the
owners of a ship liable for damage done
when negligence on the part of the pilot
has been or could be proved.

MR, WATTS (Katanning) [10.0): I find
myself in some disagreement with the mem-
ber for Swan (Mr. Sampson), and leok at
this question from a different aspeet, As T
understand it at present, if a vessel is in
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charge of a pilot, and the pilot is negligent,
and the ship damages some jetty or wharf,
its owners are not liable. The Bill, how-
ever, secks to say that whether the pilot is
neglizent or not the owners of the ship shall
be liahle for the damage. It seems to me that
when a pilot is placed in charge of a vessel,
it is then in the charge of a person who is
skilled in the navigation of the particular
port she 1s entering. If negligence ean ha
proved against the pilot in the handling of
tha ship, the owner should not be liable for
the damage. A jetty may be damaged
through the necligence of the pilot, who 18
usually an employee of tho authorily con-
trolling the havhour, ov at least 18 1 posses.
sion of their ecrtificate. As 2 general rule,
if an employee of any coneern is in charge
of =ome vehicle or instrument that is capable
of doing damage, and such person is negli-
gent in the use of that vehiele or instrument,
the employer does not eseape Nability. T do
not =ee, in the civemmnstanees of this case,
why the owners of the vessel should be liable
for damage that is occasioned through tha
neglicence of the pilot who is not under
their econtrol, but whose behests, I under-
stand, they are obliged to adbere to while
the ship is in his eontrol.

Mr. Patrick: At sueh a fime the captan
is not in ennfrol.

Mr. WATTS: The captain s not in con-
trol while the pilot is in ehiarge. 11e has not
the eontrol he would have of the movements
of the vessel when on the high seas. Accord-
ing to this Bill, whether the pilot is negli-
ent or not, the awners of the vessel arve to
be held lable for the damage the ship may
do when nnder the enntrol of the pilet, not-
withstanding that it is obligatory upon the
owners of the ship to have a pilet. The
master of a vessel cannot aveid having a
pilot. That pilot is employed by the Har-
hour Trust or sotne other responsible auth-
ority, and vet the owners of the ship will
he cxpected to pay for the damage caused by
him, if that damage is due to negligence.
That is an entirely wrong principle tor
us to follow. I did not follow the obser-
vations of the member for Swan with vefer-
ence to the Navigation Act. In any cvent,
T do not think it comes into the question. Tf
I am wrong in that confention, I am pre-
pared to he corrected. As T see it, the whole
guestion that lies for consideration in regard
to this Bill is whether we should relieve
the emplovers of the pilot of liability, which
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they now have if the pilot is negligent, in tho
event of any damage bheing done, say to the
jetties or wharves, by the vessel when in
confrol of the pilot. The principle involved
is wrong. 'We ought not to depart from the
existing state of affairs where we ab least
give the opportunity to the owners of the
vesse] to prove that the pilot has been neg-
ligent, and in that instance absolve them-
selves from responsibility. T oppose the
second reading.

MB. McDONALD (West Perth) [10.53]:
I admit T have not given careful attention
to this Bill, which secks to make our legislu.
tion conform to that of the Commonwealth
and of the other States. I understand that
by an amendment of the Commonwealth Navi-
gatior, Act the law, in regard to the liability
of ships celliding with harbour strmetures
when in charge of a pilot, now provides for
conpulsory pilotage, and that law overrides
the Iaw of the States. This Bill is infended
to make our law conform to the amendment of

the Commonwealth Navigation Aet. That is
quite a proper course to adopt. Our Har-

bours and Jetties Aet will still remain in
foree and have application in various diree-
tions. Where there is an existent Federal
law, it is desivable that the State legislation
should he similar fo it. My tromble is that
T am not satisfied from my examination of
the Bill that it does what the Minister desires
it to do. It may go beyond the Common-
wealth Aet. Tt may impose upon the ship-
owner a liability beyond that whieh the Com-
monwealth lIaw imposes. T hope, if some mem-
ber will move that the debate be adjourned.
the Minister will allow the Bill to stand over
until Thursday, so that we may bave an
opportunity to examine it and make certain
that it carries out the intention for wlhich
it was introduced. I do not say it does not
carry out that intention.

The Minister for the North-West: The
Bill had to run the goauntlet of the legal
fraternity in another place.

Mr. McDONALD: And the legal fratern-
ity in this Chamber, where we have the last
say. Although T de not say the Bill does
not earry omt the Minister’s intention, T
shovld like to examine it a little farther.

MR. THORN (Tandvay) [10.8]: T agree
with the observations of the member for
Katanning (Mr. Watts). Several skippers
of coastal ships have been given certificates
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by the Harbour Trust and allowed fo berth
their own vessels. Many sea-going eap-
tains have to hand their job over to a pilot
in the Gage Roads. They have no right to
interfere with the vessel until the pilot
herths it. The ship is definitely in charge
of the pilot, who is employed by the Fre-
mantle Harbour Trust, and is placed upon
it by that authority. No capiain may enter
the harbour from overseas until a pilot goes
aboard. Ti is unfair that, whilst the ship
is in charge of the pilot, any damage that
may be done to any barge or ship in the
harbour or to the wharf should be a
liability upon the captain or the company.
I do not see how we can have it both ways.
Many of the captains have had coastal ex-
perience, but still are not allowed to berth
their ships. They ave forced to take on a
pilot, and it is necessary to pay the pilot-
age fees to the Harbour Trust. Captains
who are exempted from taking a pilot must
have loeal knowledge and possess years of
experience in bringing ships inte the har-
bour hefore the Trust will authorise them
fo take their own ships in. The Bill is not
a fair propesition, and I shall not support
the second reading.

On motion by Mr.
journed.

Abhott, debate ad-

House adjourned at 10.12 p.n,
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The PRESIDENT took the Chair at 4.30
.., amkd read prayers.

BILL—SALE OF LAND (VENDORS'
OBLIGATIONS).

. Introduced by Hon. G.
a first time.

Fraser and read
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MOTION—JETTIES ACT.
To Disallow Regulation.

Debate resumed from the previous day on
the following motion by Hon. G. W. Miles
{North}) :—

That Regulation Xo. 10 made under the
Jetties Aet, 1926, as published in the ‘‘Cov-
ernment Gazette’’ on the 6th September, 1840,
and laid on the Table of the Housc on the
10th September, 1940, be and is hereby disal-
lowed.

HON. A. THOMSON (South-East)
[4.36]: T support the motion for the disal-
lowance of increased charges imposed in con-
neetion with the jetties of the North. May
1 dvaw the attention of Mr. Miles and his
colleagues from the North Province to the
fact that they have always received consid-
cration from members of the Country Party
who, while not representing the North Pro-
vinee, understand the difficulties the pastoral
industry bas to face. We have always ex-
tended to that industry more than our sym-
pathetie snpport. I was delighted to make
a note of some remarks made by Mr. Miles
during the eourse of his speech, when he
said something to the following effect :—-

This method represents another example of
passing on costs . . . This is a system in which
Governments as well as practically all other
seetions of the community are able to indulge.
Me. Miles added to that expression of
opinion—

The exception is the unfortunate primary pro-
dueer, whose products are sold at world prices
or, in the case of woel under present condi-
tions, at a fixed price.

We have been discussing the position of the
primary producers during a considerable pro-
portion of this session and T am sure we will
give the constituents of the representatives
of the North Provinee more loyal support
in safeguarding the interests of the pastoral
industry than their representatives are appar-
ently prepared to extend to the section of
the primary producers whom we represent.
I had an opportunity to pay a bricf visit to
the North. Although I do not by any means
pose as an authority regarding the difficul-
ties experiencdd by the residents of that por-
tion of the State, my short sojourn demon-
strated to me the problems that pastoralists
have to contend with in the development of
their holdings. My visit also enabled me
fully to appreciate the disabilities with which
the shipping companies have to contend, par-
ticnlarty with regard to the tides. One has



